Request for Qualifications # 0108-461
Progressive Design-Build Construction Services
Sacramento City Unified School District

Exhibits

Exhibit A1: Criteria Documents
Exhibit A2: District Design Standards
Exhibit B: SOQ Form

Exhibit C: District Conflict of Interest Provisions
Exhibit D: SCUSD Project Labor Agreement
Exhibit E: Form Design-Build Agreement
Exhibit F: Map for Location to Submit SOQs
Exhibit G: District Boundaries and Zip Codes

. INTRODUCTION

The Board of Education of the Sacramento City Unified School District (“District”) is inviting interested Design-
Builders to submit a Statement of Qualification (“SOQ”) for the purpose of pre-qualifying as prospective Progressive
Design-Build proposers for design and construction of the new Ethel |. Baker Elementary School (“Project”), located
at 5717 Laurine Way, Sacramento, CA 95824.

This Request for Qualifications (“RFQ”) is the first of a two-step process to select a Design-Builder for the Project.
First, all interested design-builders (“Respondents”) must submit an SOQ on the form and in the format provided
by the District. After the SOQs have been evaluated, the District will select/short-list between three and five of the
highest rated Respondents, to receive a Request for Proposals (“RFP”). Second, the District will evaluate the
Proposals submitted in response to the RFP to identify the successful Design-Builder to whom the design-build
contract for the Project will be awarded based on a determination of which Proposal provides the best value to the
District for the Project. A more detailed description of the selection process is set forth in Section VIII below.

The District reserves the right to find any SOQ that is incomplete or otherwise fails to respond to all requirements
of this RFQ non-responsive and to give it no further consideration. The District also reserves the right to request
clarification and/or additional information from any Respondent.

Except as provided, communication with the District, including without limitation its Selection Committee or any
Board member, with regard to the substance of the RFQ or any SOQ is prohibited until after the District has
announced the short-listed Respondents or announced that it is rejecting all SOQs and not continuing with the
design-build process.

Neither this RFQ nor the identification of qualified Respondents for any purpose creates any obligation whatsoever,
either express or implied, for the District to award any contract. The selection of a Design-Builder is subject to
approval by the District's Board of Education (“Board”).

Il CRITICAL DATES

Submittal Due Dates:

Respondents shall submit SOQs in the format specified in Section VIl below, which shall include the form attached
hereto as Exhibit B. Respondents shall submit nine (9) hard copies and a separate electronic (pdf) copy of the
SOQ on a flash drive no later than 2:00pm on April 4th, 2025 to:

Sacramento City Unified School District

District Office — Contracts Office (see attached map as Exhibit F)
5735 47th Avenue

Sacramento, CA 95824

Attn: Tina Alvarez-Bevens
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SOQs submitted in any other manner, including any SOQ sent in hard copy only, emailed, delivered to the wrong
location, or faxed, will not be considered. SOQs not received by the deadline will not be considered. The District
assumes no responsibility if the SOQ is not timely received.

SOQs will not be opened/reviewed until the SOQ deadline. Respondents are responsible for ensuring that SOQs
are complete. Following opening, the District will evaluate and score all SOQs and will identify and notify those
Respondents that have been qualified to submit in response to the Request for Proposals.

Mandatory Pre-SOQ Conference

A mandatory pre-SOQ conference will be held on March 20", 2025, 10:00am at Ethel |. Baker Elementary
School, 5717 Laurine Way, Sacramento, CA 95824. Attendance for the duration of meeting is mandatory for a
Respondent to be short-listed. Failure to attend will render any SOQ non-responsive and ineligible for short-listing.
An additional pre-Proposal conference will be held for short-listed Respondents following issuance of the RFP.

RFQ Milestone Dates:
The procurement is expected to progress according to the following timeline, but the District reserves the right to
change key dates and actions as the need arises:

+ March 7, 2025 — RFQ issued and uploaded to District's web site (https://www.scusd.edu/request-
proposals-and-qualifications-0)

« March 20%, 2025, 10:00am — Mandatory pre-SOQ conference and site walk at 5717 Laurine Way,
Sacramento, CA 95824.

« March 26, 2025, 2:00pm — Deadline to submit RFQ questions via email

«  April 15t, 2025, 2:00pm — RFQ Addenda issued and posted to District website

«  April 4", 2025, 2:00pm — Deadline to submit SOQ

e April 11th, 2025 — Short-list published and RFP issued to short-list

« April 14th, 2025, 10:00am — Mandatory pre-proposal conference at 5717 Laurine Way, Sacramento, CA
95824,

« April 18th, 2025, 2:00pm - Deadline to submit RFP questions via email

e  April 23, 2025, 2:00pm — RFP Addenda issued and posted to District website

«  April 28t 2025 — 90-Minute Confidential Meetings

« May 2", 2025, 2:00pm — Proposals due

« May 8™, 2025 — Anticipated interview date (if applicable)

« May 13t 2025 — Anticipated District notification to intended awardee

« June 5%, 2025 - Anticipated date of Board action on award

il PROJECT DESCRIPTION

The Project consists of the wholesale replacement of Ethel Baker Elementary School, located at the intersection
of lowa Ave and Laurine Way in Sacramento, California. It is intended that all existing buildings are to be
demolished and reconstructed along with all site support amenities, hard courts, playgrounds and play fields within
the context of the existing school property. The student population will be located offsite following the 2027 school
year to enable the design-build entity complete access to the site for the purposes of the reconstruction.

The design and construction for the Project shall adhere to the District’s Facilities Master Plans’ Guiding Principles
for design, which are included with the design standards attached hereto as Exhibit A2.

The expected cost of the Project, including both design and construction, is not to exceed $90,000,000.

The contract duration is approximately Fifty (50) months and will be further defined in the RFP. Liquidated
damages will apply to late completion, and the amount of the liquidated damages will be identified in the RFP.

The Design-Builder is required to hold a California Contractor’s License, Class B, which is current, valid and in good
standing with the California Contractor’s State License Board, and is required to be registered with the Department
of Industrial Relations (“DIR”) pursuant to Labor Code section 1725.5. The Architect and Principal Engineers are
required to be licensed in the State of California and in good standing.

Page 2 of 20



The District has engaged Studio W Architects as its architectural firm to assist in the development of design criteria
specific to the Project, preliminary plans, building layouts, and/or other development criteria. Accordingly, Studio
W Architects shall not be eligible to participate with any Respondent. Any Respondent proposing Studio W
Architects, or any individual affiliated with Studio W Architects, as part of its design team shall not be selected for
submittal of a Proposal. See also Exhibit C, identifying other conflict-of-interest prohibitions on participating as
part of a Respondent.

Iv. SCOPE OF DESIGN-BUILDER’S WORK

The Design-Builder will be responsible for all design, permitting, agency review and approval (including, without
limitation, Division of the State Architect [‘DSA”], County of Sacramento Building and Planning Division, and other
agencies with authority), construction, and close-out of the Project (including DSA), in accordance with the design
criteria provided by the District. Such services shall include, without limitation:

« Provide project management of Design-Builder’s work activities from design to permitting and agency
approvals through completion of construction and close-out, including DSA final close-out. The District will
pay all agency fees, except that, for DSA fees, the District will pay only the fees for initial DSA approval or
that are necessary for owner-requested changes; all other DSA fees shall be the responsibility of the
Design-Builder.

»  Provide full design and engineering services (including, without limitation, geotechnical and survey services)
necessary to complete the design and secure approval for the Project from all agencies (including, without
limitation, DSA) and in accordance with the District’s design standards and criteria documents attached as
Exhibits A1 and A2 hereto. Design services generally required are evaluation of the site and of the
design criteria documents and other Project-related information; preparation of a preliminary schedule and
preliminary estimate; coordinating and obtaining all planning permits; preparing design development
documents, including supporting the District's design review process; attending design review meetings
and resolving review comments to the satisfaction of the District; preparing construction documents;
securing design approval of DSA and other agencies; preparing bid packages and bidding the trade work
(as addressed further below); preparing and submitting an acceptable Guaranteed Maximum Price
(“GMP”) proposal within the District’'s expected cost range for the Project and based on the bids/proposals
received for the trade work; and performing all construction administration services through final
completion of the Project. .

« Provide accurate and timely estimates of Project costs, as described in the Design-Build Agreement.

« Developing the GMP will include some or all of the following, without limitation: value engineering, detailed
cost estimating during the design phase to meet the District's budget, development of the different trades’
scopes of work, bidding, and preparation of a GMP proposal. A minimum of three bids is expected for
each trade, except that, for work to be performed by the Design-Builder or any prequalified subcontractor
listed in the Proposal, the Design-Builder shall submit sufficient information to establish that its price is
competitive and reasonable for the area. It is the District’s goal to obtain a minimum participation of 20%
of the construction cost from local (within District boundaries) subcontractors and suppliers (see Exhibit G
for District boundaries and zip codes), and the District has a 3% Disabled Veteran Business Enterprise
(“DVBE”") goal that must be met or that the Design-Builder must make good faith efforts to meet.

« Provide all construction work necessary to complete the improvements. Construction services generally
required are execution of subcontracts; provide on-site support and logistics, including but not limited to
temporary construction office trailers and equipment (including space for the DSA Inspector); supervise
and direct the work; ensure a safe project/site; participate in project meetings; manage the construction
costs, including ensuring requested use of contingencies and allowances meet the contract requirements
prior to submission of a request for approval to the District Representative; coordinate the work with the
different subcontractors in an efficient manner; update the monthly and 3-week look-ahead construction
schedules; coordinate equipment commissioning, start-up, and acceptance testing; training; prepare
record construction documents; and close-out of the project. The site is expected to be unoccupied
during the construction phase.

¢ Provide construction planning, phasing and scheduling during design and through construction completion.
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« Develop and maintain a Project schedule that incorporates all tasks and approvals of all involved parties
necessary to complete the Project within the contract durations.

¢ Provide preconstruction and construction quality assurance.

The Design-Builder will be required to use the District’'s Project Management software (currently Trimble Unity
Construct) for all Contract Administration responsibilities. Design-Builder will be responsible for the Internet
connectivity on site.

V. ADDITIONAL INFORMATION
A. Questions and Other Communication Regarding the RFQ:

Except as provided, communication with the District regarding the substance of this RFQ or any SOQ outside of
the pre-SOQ conference, including without limitation communication with its Selection Committee or any Board
member, is prohibited until after the District has announced the short-listed Respondents or announced that it is
rejecting all SOQs and not continuing with the design-build process. Notwithstanding the foregoing, potential
Respondents may direct questions related to this RFQ to both of the following:

Sacramento City Unified School District

Contracts Office

Robert Aldama (Robert-aldama@scusd.edu) and

Tina Alvarez-Bevens (Tina-alvarez-bevens@scusd.edu)

and

Ryan Wade
Kitchell CEM
Rwade@Kitchell.com

All questions are to be emailed with the subject line of RFQ 0108-461.

The District will reply to questions, which may be combined or restated for clarity, by addenda. Addenda will be
uploaded to the District website and emailed to Respondents who attended the pre-SOQ conference. It is the
responsibility of the Respondent to check the District website for updated information prior to the SOQ and
Proposal due dates. The District is not responsible if any Respondent does not receive any email communication,
including any communication including an Addendum. Questions received after the deadlines noted in this RFQ
may not be answered. Only questions answered by a formal written Addendum will be binding.

Respondents shall submit questions regarding any ambiguity, uncertainty, or other perceived flaw in this RFQ as
soon as the issue is identified, but no later than the deadline to submit questions prior to the SOQ deadline.
Respondents invited to submit Proposals may ask additional questions, or request any proposed changes to
the Design-Build Agreement, by the deadline to submit questions before Proposals are due. Any such issue
which is not raised prior to the specified deadlines to submit questions shall be waived, and the District will not
consider any challenge based on the contents, structure, or terms of this RFQ after the deadline.

The District shall not be obligated to respond to any question unless it is submitted in writing. The District shall be
bound only by written responses to questions contained in an addendum to the RFQ. Oral responses, or email
responses, shall not be binding on the District.

B. Investigation of Respondent’s Qualifications:

The District may investigate the qualifications of, and/or information provided by, all firms under consideration to
confirm any part of the information furnished by the Respondents or any Respondent’s responsibility. Qualification
of Respondents will be reviewed based on the submitted SOQ and any other information available to the District.
The District reserves the right to request additional information at any time, which, in its sole opinion, is necessary
to assess whether the Respondent’'s competence, number of qualified employees, business organization, and
financial resources appear adequate to perform the required services for the District.

Page 4 of 20



C. Reservation of the District’s Rights:

The District reserves the right to find any SOQ that is incomplete, not in the required format, or otherwise fails to
respond to all requirements of this RFQ non-responsive, and to give it no further consideration. The District
reserves the right to waive any immaterial deviation from the requirements of this RFQ. The District may request
clarification and/or additional information from any Respondent.

The District reserves the right to short-list any number of Respondents based on the District’s sole discretion and
judgment of the qualifications and capabilities of the Respondents, applying the evaluation and selection criteria
stated herein. The District also reserves the right to cancel the RFQ at any time, to modify any requirements
contained within the RFQ, to request a revised response from all Respondents, and/or to reject all SOQs. Neither
this RFQ, nor the identification of short-listed Respondents creates any obligation whatsoever, either express or
implied, for the District to award any contract or for the Board to approve any proposed contract award.

D. Addenda:

In its discretion, the District may, at any time, issue one or more Addenda to this RFQ revising or clarifying
requirements of this RFQ or the Project, which may include extending the date that SOQs are due and/or
responding to questions about this RFQ. The District will post all Addenda to its website
(https://www.scusd.edu/request-proposals-and-qualifications-0). Respondents are responsible for verifying that
they have obtained all Addenda. Each Respondent must, in its SOQ, acknowledge each Addendum that has been
issued. Failure to acknowledge any Addendum in the SOQ may render the Respondent ineligible to be
short-listed, unless the Addendum does nothing other than extend the SOQ deadline. In no event shall the District
be responsible for any failure of a Respondent to verify that it has received all Addenda.

E. Cost of Responding to the RFQ and RFP:

Each Respondent is responsible for any and all costs that it incurs in connection with responding to this RFQ,
including, without limitation, costs associated with preparation and submission of an SOQ and expenses
associated with responding to further inquiries from the District. The District will not reimburse any Respondent for
any such costs or expenses. The District may, at its sole option, elect to pay a stipend to the short-listed proposers
who are not selected as the successful Design-Builder for the Project. Any such stipend will be identified in the
RFP and, if provided for, shall be the District’s sole financial commitment for any and all costs incurred in connection
with responding to the RFP, including without limitation, expenses associated with travel to any presentation,
interview, negotiation, or other meeting.

F. Privacy and Confidential Information:

Information in the completed SOQ that is not a public record pursuant to the California Public Records Act
Government Code sections 7920.000 et seq. (“Act”) shall not be open to public inspection.

The District will open and review SOQs privately to assure confidentiality and to avoid disclosure of the contents
to competing Respondents prior to and during the review and evaluation process. However, upon notification of
intent to award the design-build agreement or rejection of all Proposals without the intent to reprocure a design-
build project, portions of the contents of the SOQs may become subject to release to the extent required by the
Act.

G. Non-Discrimination:
The District is an equal opportunity employer. The successful Respondent agrees that there shall be no
discrimination in employment against any person on the basis of race, sex, color, age, religion, sexual orientation,
actual or perceived gender identity, disability, ethnicity, national origin, marital status, family status, or other
prohibited category in connection with or related to the performance of District contracts.
VL. CONTRACT PARAMETERS

A. Prevailing Wages and Public Works Registration:

Notice is hereby given that this Project is a public works project within the requirements of Division 2, Part
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7, Chapter 1 of the California Labor Code. As a result, the successful Design-Builder shall be required to pay
its workers on this Project a sum not less than the general prevailing rate of per diem wages and not less than the
general prevailing rate for holiday and overtime work for work of a similar character in the locality in which the
Project is performed, as provided under California Labor Code Sections 1726-1861. These rates are set forth in a
schedule that may be found on the California Department of Industrial Relations homepage (www.dir.ca.gov).
Design-Builder also shall be required to post copies of prevailing wage rates at the job site, The Project is subject
to compliance monitoring and enforcement by the Department of Industrial Relations.

Respondents also must be registered with DIR pursuant to Labor Code Section 1725.5 by the due date for SOQs.
Failure of a Respondent to be registered by that date will render its SOQ non-responsive and preclude short-listing
to submit a Proposal. The Respondent and its selected subcontractors, truckers, and any suppliers and/or vendors
subject to California’s prevailing wage laws are required to be registered with the Department of Industrial Relations
pursuant to Labor Code Section 1725.5 at the time of Proposal submittal for members of the design-build team, or
by the bidding deadline for trade work awarded after award of the Design-Build Agreement.

B. Education Code Section 17250.62(c)

In accordance with Education Code Section 17250.62(c), the District has entered into a project labor agreement
(“PLA”"), attached as Exhibit D hereto, that will bind all contractors and subcontractors performing work on the
Project to use a “skilled and trained workforce,” as defined in Public Contract Code section 2601(d). By submitting
an SOQ in response to this RFQ, Respondent agrees to be bound by the District’'s PLA. Under the PLA, all qualified
Respondents are permitted to bid for and be awarded the Project without regard to whether they are otherwise
parties to collective bargaining agreements. When developing the GMP, the selected Design-Builder shall award
subcontracts for the work without regard to whether the subcontractors are otherwise parties to collective
bargaining agreements. The Design-Builder will be required to provide the District with periodic reports of its and
its subcontractors’ compliance with the skilled and trained workforce requirements to ensure compliance with the
PLA.

C. Budgets / Costs:

The District will require an open book policy with the Design-Builder. The District, through itself or its authorized
agents and consultants, expects to have access to design information, subcontractor/supplier information (bids,
actual contracts, associated change orders, and correspondence), value engineering back-up, contingency
breakdown and tracking, general conditions breakdown and tracking, actual costs for bonds and insurance, and
all of Design-Builder’s financial and cost records for the Project.

VI SOQ FORMAT AND CONTENT

Respondents must submit a fully completed form attached as Exhibit B hereto and provide all required materials
in the format specified. Respondents must submit information for 1) the General Contractor, 2) the Architect of
Record, and 3) all relevant principal engineers, including the Structural Engineer, Civil Engineer, Mechanical
Engineer, Electrical Engineer, Plumbing Engineer, Low Voltage/Technology Engineer, and Landscape Architect.
Exhibit B must be signed under penalty of perjury by every member of Respondent (the design-build
entity), or the Respondent will not be selected to submit a Proposal.

Exhibit B shall be scored “Pass/Fail.” Other questions are scored as specified below.
Additionally, the District may, in its sole discretion, contact references provided by Respondents on Exhibit B.

The SOQ should be clear, concise, complete, well organized, and demonstrate both Respondent’s qualifications
and its ability to follow instructions.

SOQ submittals are to be submitted via the District website and shall not exceed thirty-five (35) pages, with a
minimum type size of 12 point Times New Roman or equivalent. The Submittal cover page, Table of Contents,
Tabs, Addenda (if any), completed Exhibit B, and resumes (not to exceed 3 pages each), are excluded from the
page count. Each section below shall be bookmarked. QR codes and website hyper-links will not be
considered.

All Respondents shall follow the order and format specified below. Please tab each section of the SOQ
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and bookmark the pdf to correspond to the numbers shown below under “Body of Submittal.”

1. Submittal Cover

Include the RFQ’s title and submittal due date, the name, address, e-mail address, fax number, and telephone
number of Respondent, including each member of the Design-Build entity. Include Respondent’s point of contact
with contact information including email address.

2. Table of Contents

Include complete and clear listings of heading and pages to allow easy reference to key information and bookmark
sections reflected in the Table of Contents.

3. Body of Submittal and Points

For purposes of the following, “associates” shall mean an entity’s officers, directors, qualifying individual(s) for a
contractor, and owners of more than 10% of the company.

For purposes of the following, “Contractor” generally shall refer to the Respondent, unless the Respondent
intends to have a different legal entity serve in the role of general contractor for purposes of construction of the
Project.

The following sections should be included in the order listed Points

1. A cover letter signed by an officer of Respondent or signed by another person with
authority to act on behalf of and bind Respondent. Indicate contact person(s) for
the Project. Acknowledge all addenda in the cover letter. The letter shall clearly
indicate that the individual(s) signing for the Respondent has carefully read and
understands the requirements of this RFQ, and that, if selected to submit a
Proposal, Respondent intends to submit a Proposal for the Project. If Respondent
is a joint venture, a principal or officer of each member of the joint venture must
sign the cover letter.

Pass/Fail

The cover letter shall include a certification in substantially the following form:

“By submitting this SOQ, [Respondent] hereby commits that, if selected to
submit a Proposal for the Project and if selected as the Design-Builder, it
and its subcontractors at every tier will use a ‘skilled and trained
workforce’ in accordance with Public Contract Code sections 2600 et seq.
to perform all work on the project that falls within an apprenticeable
occupation in the building and construction trades.

[Respondent] certifies under penalty of perjury, under the laws of the State
of California, that all information provided in its SOQ, including without
limitation in exhibits and attachments thereto, is true and correct.”

Failure to include such a certification shall make the SOQ non-responsive
and unavailable for short listing.

2. All issued addenda. It is the responsibility of Respondents to check the District's Pass/Fail
website to ensure that they have received all addenda.

3. Respondent must hold a California Contractors License, Class B — General
Building Contractor, which is current, valid, and in good standing with the
California Contractor’s State License Board and be registered with the DIR.
Provide the following information for the license:

Pass/Fail

* Name of license holder, exactly as on file
* License classification(s)

¢ License number
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* Date issued
« Expiration date

* DIR registration number

Completed Exhibit B form, with required attachments. Pass/Fail

Describe the proposed Design-Builder. At a minimum, include the following:

a. Is the proposed Design-Builder an integrated Design-Build company, joint 15 Points
venture, partnership, etc.

b. Indicate key firms that committed to perform the work, including the
capability and capacity of each firm, company size, services provided,
geographic location, number of employees and other information that would
be considered important to adequately describe each firm.

c. Indicate previous experience in working with these partners on other
projects.

d. Describe the proposed organization and the roles and responsibilities for
the firms for both design and construction.

e. Provide an organizational chart, showing the proposed team’s
organizational structure with lines identifying participants who are
responsible for major functions to be performed and their supporting
relationships in managing, designing and constructing the Project.

f. Describe the Design-Builder's ability to self-perform construction work.
Identify whether the key firms have a local office and, if so, where.

h. Identify the Experience Modification Rate (“EMR”) for the most recent three-
year period in an average of 1.00 or less for each member of the team.

Describe the history of any disputes and performance problems encountered by
any member of the team. At a minimum, discuss any of the following that have
occurred and, if they have occurred, please explain. If any of the following have
not occurred, state “N/A” or similar in response to the item. A response to each of
the following sub-issues is required: 25 Points
Loss of points
from the total

a. Suspension or revocation of any license held by the Contractor, the
Architect, any Primary Engineer, or their associates, or suspension or
revocation of any of their credentials or registrations required to perform

the services required on the Project, within the last ten years. (Less 1-5 poss!t?le IS
points per incident, depending on the reason, the company, and when the spemfled for
incident occurred.) each issue.

b. CAL OSHA or Federal OSHA finding against Contractor or its associates
of any “serious,” “willful” or “repeat” violations of its safety or health If the total score
regulations in the past five years. (Less 1 point per incident, up to 5 for this factor
points.) would be

negative, then
the Respondent
will not be pre-
qualified to
submit a
Proposal.

c. EPA, any Air Quality Management District, or any Regional Water Quality
Control Board finding against Contractor or its associates or the owner of
a project on which Contractor was the prime contractor in the past five
years. (Less 1 point per incident, up to 5 points.)
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d. Inthe past five years, any violation by Respondent of any provision of
California apprenticeship laws or regulations, or the laws pertaining to use
of apprentices on public works projects, or the laws requiring use of a
“skilled and trained workforce” on certain public works projects. “Skilled
and trained” violations should be counted as one (1) violation per project,
with a maximum of 2 points lost for skilled and trained violations. (Less 1
point per incident up to a maximum of 5 points.)

e. Payment by the Contractor, the Architect, or any Primary Engineer of
liquidated damages of $100,000 or more in the last five years. (Less 1
point per incident. The District retains discretion to subtract additional
points for any incident in which liquidated damages over $150,000 were
paid, up to a maximum of 5 points for this category.)

f. Termination of the Contractor, the Architect, any Primary Engineer, or their
associates for cause or default on a design or construction contract within
the last ten years. (Less 10 points if the termination was in the past 5
years; less 5 points if the termination was more than 5 years ago.)

g. Inthe past five years, cancellation of any insurance policy or refusal of any
insurance company to renew an insurance policy held by the Respondent,
the Contractor, the Architect, or any Principal Engineer due to non-
payment of premiums or losses claimed. (Less 3 points per incident.)

h. Any finding by any public entity in the past five years that the Respondent,
the Contractor, the Architect, or any Principal Engineer was not a
“responsible” bidder or proposer. (Less 5 points per incident, unless based
solely on lack of required experience.)

i. Any finding by a court or arbitrator in the past ten years that the
Respondent, the Contractor, the Architect, any Principal Engineer, or any
of their associates was liable for making any false or fraudulent claim or
material misrepresentation to a public agency or entity. (Less 10 points if
the finding was in the last 5 years; less 5 points if over 5 years ago.)

j-  Withdrawal for any reason from a design-build proposal by the Contractor,
the Architect, or any Principal Engineer after an award to a design-build
team that included that company. (Less 3 points per incident.)

k. Any claims in excess of $250,000 (aggregate, if multiple issues) made in
the past ten years which were either a) asserted by the Respondent, the
Contractor, the Architect, or any Principal Engineer against a project
owner in arbitration or litigation and compromised for 40% or less than the
amount asserted or b) asserted against the Respondent, the Contractor,
the Architect, or any Principal Engineer by a project owner in arbitration or
litigation and compromised for 60% or more than the amount asserted.
(Less 1-5 points per incident, depending on the amount of the claim and
portion of the claim agreed to in settlement.)

7.

Identify the Key Personnel proposed to work on the Project, including the following
information:

*  Name

* Position on the Project

Employer

» Applicable licenses and certifications (including DBIA certification)

* Key responsibilities

* Relevant experience, including any experience on projects involving one
or more other Key Personnel

25 Points

Scoring in this
category will be
based primarily
on experience
and expertise of
the Key
Personnel
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Attach résumés (in an appendix) for each identified Key Person. Projects
referenced on résumés should include contract value, start and finish dates,
delivery method (e.g., design-build, lease-leaseback, design-bid-build, etc.), and
role in the project.

At a minimum, the above information shall be provided for the following:
e Project Principal/Executive in Charge
» Project Manager
* Quality Assurance/Control Manager
*  Project Superintendent
» Safety Manager
» Lead Project Scheduler
* Design Team Manager
* Lead Architect
* Lead Engineer(s)

By listing Key Personnel, Respondent is committing that they will be
provided in the roles specified if Respondent is selected for the Project. No
substitution of personnel identified will be allowed without the District's approval.

Identify Respondent’s proposed General Contractor’s experience with constructing
similar projects for PK-12 school districts in California completed in the last 10
years. Please include brief project description, contracting method (design build,
lease-leaseback, design-bid-build, etc.), constructed values, dates (start and
completion), owner, and, for projects completed in the last 5 years, names and
contact information for owner and architect/engineer representatives.

“Similar” projects are projects for public schools where the contractor acted as the
general contractor and where the construction cost was $75 million or more. If the
design firm has fewer than 6 similar projects, then it may include similar projects
for Community Colleges, CSU, or UC campuses.

30 Points

Identify Respondent’s design firm’s experience with designing similar projects for
PK-12 school districts in California in the last 10 years. Please include brief
project description, project delivery method, design cost, original contract amount
for construction and final contract amount for construction (with explanation, if
appropriate), date of submittal to DSA, and names and contact information of
owner representatives for projects within the past 5 years.

“Similar” projects are projects for public schools requiring plan approval by DSA
and where the construction cost was $75 million or more. If the design firm has
fewer than 10 similar projects, then it may include similar projects for Community
Colleges, CSU, or UC campuses.

20 Points

10.

Identify Respondent’s experience with similar design-build projects for PK-12
school districts in California, California Community Colleges, CSU campuses, or
UC campuses completed in the last 10 years. Highlight projects where some or all
of Respondent’s proposed team members worked together as part of the design-
build team, particularly where the Respondent worked with the same architect
and/or architectural firm. Include a brief project description, project delivery
method, GMP (with explanation, if the GMP changed), dates of contract
performance, and names and contact information of owner representatives for
projects within the past 5 years.

Clearly identify any and all such projects where the construction cost exceeded the
original estimated or budgeted construction cost, identifying the initial estimated or
budgeted cost, the amount by which the construction cost exceeded that original
amount, and the reasons for exceeding the initial amount. Provide at least one
current contact name and contact information for each such project.

“Similar” projects are projects for public schools requiring plan approval by DSA

20 Points
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and where the construction cost was $75 million or more.

1.

Describe Respondent’s proposed approach to providing design-build services to
the District, including how Respondent will effectively complete the project on
schedule and within budget, including, without limitation:

Describe how the Respondent would manage the Project during design.
Include discussion of all trades you plan to include, and discuss how you
will involve those trades.

Discuss how you will work collaboratively with the District during design.

Describe experience with and strategy for cost estimating and ensuring
that actual construction costs are reasonably close to the final pre-
construction estimate. Describe your process for value engineering or
other cost saving strategies if bid construction costs exceed the District’s
construction budget.

Describe the proposed processes for handing field problems and assuring
the Designer of Record involvement throughout the construction period.

Describe the process for interacting with the District's Construction
Manager and consulting team to ensure conformance with the design
criteria and intent for the Project.

Describe processes for cost control, managing the project budget and
dealing with out-of-scope work items.

Describe capabilities for project scheduling. Include software programs
utilized and experience of personnel in these programs. Discuss briefly
the plan for scheduling of this Project, both during design and in
construction.

Describe the worker safety program and how construction safety would be
managed for the Project.

Describe how the Contractor will comply with “skilled and trained
workforce requirements,” including stating whether the Contractor
operates its own State-approved apprenticeship program.

Include any creative methodology or technology that Respondent uses, or
unique resources that Respondent can offer. Topics should include
discussion of past experience with innovative project delivery techniques
likely to promote the goals of the District.

Emphasis should be placed on the team’s ability to work in a deeply
collaborative manner as part of the District’'s team, and specifically how this
will change the individuals’ roles from those typically required in public school
construction.

30 Points

12.

Discuss capabilities, experience, and intent for using virtual modeling, clash-
detection, and Building Information Modeling (BIM).

10 Points

VIl

TOTAL Maximum Points: 175 Points

SELECTION PROCESS

The purpose of this RFQ is to enable the District to develop a short-list of Respondents who will be invited to submit
Proposals in response to an RFP and who shall be evaluated for final selection so that the District may select the
most qualified firm that provides the best value to the District and with whom the District intends to contract for the
design and construction of the Project. A review and selection committee composed of key District officials and
consultants will review and evaluate all SOQs based on the scoring criteria identified above. The total scores will
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be used to rank the Respondents and to create the short list of up to three Respondents. The evaluation committee
shall discuss whether to include up to the next two highest rated additional Respondents on the short list.
Respondents not on the short-list will not be eligible for further consideration on this Project.

The District reserves the right, in its sole discretion, to cancel this RFQ, issue a new RFQ, reject any or all SOQs,
seek or obtain data from any source that has the potential to improve the understanding and evaluation of
responses to this RFQ, seek and receive clarifications to an SOQ, and waive any deficiencies, irregularities or
technicalities in considering and evaluating the SOQs.

Respondents on the short-list will be invited to submit a Proposal in response to an RFP. If the District invites
fewer than 5 Respondents to submit proposals and any of the Respondents on the short-list declines to submit a
Proposal, then the District may invite the next one or two highest rated Respondent(s) to submit Proposals. The
District will evaluate the Proposals submitted in response to the RFP, based on the criteria stated in the RFP, to
identify the successful Design-Builder to whom the design-build contract for the Project will be awarded based on a
determination of which Proposal provides the best value to the District for the Project.

In conducting the RFP process, the District may elect to conduct confidential discussions with all Respondents prior
to the Proposal due date and/or to interview Respondents following submittal of Proposals. Factors the District
intends to consider in determining which Proposal provides the best value to the District will be set forth in greater
detail in the RFP but may include, without limitation:

« Technical design expertise

»  Construction expertise with similar projects

e Life cycle costs over 15 years or more

e Acceptable safety record

e Schedule

* Project features and functions

« Architectural aesthetics and proposed design approach

« Price, including design cost, general conditions, and fee (overhead and profit)

END OF RFQ #0108-461
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PROJECT TEAM

SACRAMENTO CITY UNIFIED SCHOOL DISTRICT (0WNER)

Chris Ralston, Assistant Superintendent, Facilities Support Services
Chris-Ralston@scusd.edu
916.643.7400 x9230

Anthony Lea, Facilities Project Manager
Anthony-Lea@scusd.edu
916.317.9480

KITCHELL, CEM (CONSTRUCTION MANAGER)

Dan Porter, CCM, Assoc. DBIA, Project Director
DPorter@kitchell.com
916.508.1487

Ryan Wade, CACM, Assoc. DBIA, Project Manager
RWade@kitchell.com

STUDIO W ARCHITECTS (CRITERIA DESIGN TEAM)

Brian P. Whitmore, AlA, LEED AP, President & CEOQO
BrianW@studiow-architects.com
916.254.5602

Chris Garcia, AlA, Senior Associate, Client Leader
ChrisG@studiow-architects.com
916.254.5615
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PROJECT DESCRIPTION

The Ethel Baker Elementary School Replacement Project consists of the
wholesale replacement of Ethel Baker Elementary School, located at the
intersection of lowa Ave and Laurine Way in Sacramento, California. It is
intended that all existing buildings are to be demolished and reconstructed
along with all site support amenities, hard courts, playgrounds and play fields
within the context of the existing school property. The student population will
be located offsite following the 2029 school year to enable the design-build
entity complete access to the site for the purposes of the reconstruction.

"
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EXISTING CONDITIONS

The existing 12.31-acre site consists of multiple build-
ings constructed beginning in 1952. This includes
parking, playgrounds, hardcourts, playfields and

numerous trees. Warren Consulting Engineers has
surveyed the site and has existing utility information.
lowa and Laurine Way consist of a two-lane road with
sidewalks on the north and west sides of the
property, and a stop sign at the intersection. There
exists a crosswalk approximately mid-block on both
the west and north facing streets. The property line
that backs up to residences located on the North and
East sides of the property are made up multiple
fences devising the properties in each case. The site
houses a Head Start program which will also need to
be considered in the resulting replacement design.

City Unified
STUDIO W School District
ARCHITECTS
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EXISTING CONDITIONS

Room Number Ethel I. Baker Elementary School
on Map Square Feet Year Built Room Use/Grade SChOOl Code- 108
Building 001 : .
T 0 = Site Area: 12.31 Acres
KIT 438 1950 HIE
Other 7597 1950 Year Built: 1950
iR T 0 A.P.N. 026-0151-001
Building 006
1 1050 1950 Ist
2 1030 1950 TK
3 962 1950 2nd & 4\ E7 R\
4 962 1950 Ist IOWA STREET
5 982 1950 3rd
R
R
1 2 a 4 L] I L] | L l L] | 30 31

R 92 1950 SN
c 430 1950
QLA
Building P07 Bk Fo8
6 960 1957 2nd B%%S ;
7 960 1957 2nd —
8 960 1957 K 005
Building P08 % 004 ll il ol o :|
30 [ 600 I [RSP/Community Schools
31 [ 600 [ [PE |
13 1 |18 18
Building 005 e
9 966 1950 Ist
10 962 1950 2nd |
n 962 1950 6th 17 |18 |19 002
12 982 1950 Resource/Community Schools 001
RR 585 1950
CR 489 1950
Other 553 1950

LAURNE WAY

Building 003 -1 -2 [leo |1
13 965 1950 5/6th LEE_IJ_’
14 962 1950 3rd L. o
15 962 1950 3rd =
16 982 1950 3rd H
RR 392 1950 P04
CR 481 1950
Other 272 1950
=
Building 004
LIB [ 976 [ 1950 [Library
Other | 393 | 1950
Building 002 ()
17 962 1950 4th
18 962 1950 4th
19 982 1950 4th
RR 392 1950
CR 481 1950
Other 1241 1950
s
K-1 1385 1950 K m
K-2 1387 1950 K
RR 81 1950
Other 152 1950 SITE AREA: 12.31 ACRES
NOATH AP.N. 026-0151-001
Building P01 Scale 1"=100"
20 [ 960 I 2000 [Student Support Center — iy )
21 [ 960 | 2000 [SCOE Clinician e hwkkﬂ“ﬂmm’ School EXISTING SITE D[AGRAM
Building P02 SACRAMENTO CITY UNIFIED SCHOOL DISTRICT OCTOBER 2001
RR I 480 I 2000 [
Building P03
22 640 1997 6th
23 640 1997 RSP
24 640 1997 6th
Building P04
25 [ 960 [ 1991 [5/6th (this is actually 24)
Building P05
26 640 1998 Sth
27 640 1998 5th
28 640 1998 Same room as 27
Building P06 g’\
29A [ 768 | 1998 [ Preschool ( sacramento
298 [ 1152 | 1998 | | City Unified
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EXISTING SITE PHOTOS
ADJACENT STREETS

IOWA AVE AND ETHEL WAY INTERSECTION

- - = 7 - 3 & - = “ Sacramento
IOWA AVE AND BONNIEMAE WAY INTERSECTION STUDIO W Séﬁﬂ“ﬁfsi?.c'
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EXISTING SITE PHOTOS
DROP OFF/STREET INTERSECTION

EXISTING DROP-OFF ENTRY - NORTHEAST EXISTING DROP-OFF ENTRY - NORTH WEST

EXISTING DROP-OFF ENTRY - NORTHEAST EXISTING DROP-OFF ENTRY - EAST

EXISTING DROP-OFF ENTRY - SOUTHEAST EXISTING DROP-OFF ENTRY - SOUTH
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EXISTING SITE PHOTOS
SITE PROGRAM

EXISTING SOUTHERN STRUCTURES GARDEN

PLAY COURTS PLAYGROUND

SOUTH END OF PLAY COURTS NORTH END OF PLAY COURTS
“’

Sacramento
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GUIDING PRINCIPALS FOR DESIGN

When asked about the guiding principals for design, the school site leadership
group expressed the following:

COMMUNITY ORIENTED CULTURALLY REFLECTIVE

Ethel Baker Elementary School should be a Ethel Baker Elementary School should be
haven for the students and community alike. reflective of the cultures of both its student
population and surrounding community.

FLEXIBLE WELCOMING

Ethel Baker Elementary School should provide Ethel Baker Elementary School should be a
a flexible and adaptive learning model for welcoming environment that promotes health
students of all kinds. and wellness.
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PROGRAMMING

ENROLLMENT/ DEMOGRAPHICS

The enrollment at Ethel Baker Elementary School has been relatively flat in recent years at
approximately 611 students (Fall of 2024). The current capacity of the facility is 812 students and so
the facility is being used at 75% of capacity currently. Three year projections remain at 611 students,
while six year projections fall to 566.

Student Demograbhics:

91% Free/ Reduced Meal Program
45% English Learners

95% FRPM/EL/FY

1-3 Foster Youth

The intent for the replacement project is to accommodate approximately 650 students in grades
TK-6. Staff is intended to consist of approximately 45-50 persons at this enrollment. The current
student to teacher ratios for various grade levels are as follows:

TK: 20:1
K-3: 24:1
4-6: 30:1

Therefore, it is anticipated that core grade level classrooms will consist of the following minimum
numbers:

(2) TK Classrooms - 40 students

(13) K-3 Classrooms - 312 Students

(10) 4-6 Classrooms - 300 Students

Total: 652 Students (not including specialty classroom spaces)
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SITE PROGRAM NARRATIVE

The desired site is to act as both as an area for sports and physical education while also support
community (shared) use. This includes the following amenities:

Natural turf (Bermuda grass) playfield to accommodate multiple U-14 Soccer Fields with a
6’ wide all-weather track (of regular length)

Hard courts with colored asphalt areas for various activities including basketball, volleyball,
tetherball, hopscotch, 4-square, etc.

Playgrounds for various grade levels (early childhood and primary grades) to include
“poured in place” surfacing, total of (3) areas minimum

“Nature Based” outdoor learning areas

School garden/ green house

Outdoor lunch shelter (preferably attached the Multi-Purpose Facility) with outdoor seating
to accommodate at least one entire grade level adjacent to the kitchen

Possible outdoor stage area

Shade Structures associated with the hard courts and playgrounds

Shade Trees (an approved list of species is available through the District Standards)

Double layer of fencing to protect the entire site and the core building area (separately)
such that the play fields and hard courts could be accessible to the public via electronic
access when school is not in session.

Play areas to have fundamentally more grass than solid surface and be supervision friendly
Camera system

Voice/ Intercom at selected exterior gate locations

Electronic access control at all gates

Solar PV Arrays capable of offset of 80% of the school’s annual electric output (not requiring
battery back up)

Parking area to accommodate all anticipated staff and visitors (separate)

Student Drop Off area, with separation for early childhood (walk in) and primary grades

A seperate early childhood entrance area

Bus Drop Off area to accommodate at least 1 bus

EV Charging Stations as necessary to satisfy Title 24 requirements

Switchgear to be generator ready

Single point of access through office during school hours

-
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SITE PROGRAMMING

PROGRAM

Description Area Allocation (sf) # of Spaces Total Area Allocation (sf)
Administration/Community/Wellness 4,323 1 4,598
Multi-Purpose 13,585 1 13,585
Buildings —
Classroom Facilities 8,741 5 43,703
Library & Educational Support Spaces 8,811 1 8,811
Hard Courts 12,765 4 51,060
Outdoor Play Soccer Fields (should be U14 size) 45,000 2 90,000
Areas Track 71,000 1 71,000
Playgrounds 7,796 2 15,592
Quad 10,000 1 10,000
Outdoor Outdoor Learning Areas 2,000 4 8,000
Learning/Meeting
Spaces Outdoor Covered Area 5,000 1 5,000
Garden Area 4,200 1 4,200
Parking/ Drop Off 50,000 1 50,000
ite R i t
Site Requirements g Areas 164541 N/A 160,585
Total Area Allocation 536,134 sf (12.31 acres)
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SITE PROGRAM DIAGRAM
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BUILDING PROGRAM NARRATIVES

The desired building(s) shall consist of the following major components:

Admlnlstratlon/Wellness
Lobby area
Receptionist area (for two staff)
Administration Offices (2) - Principal and Assistant Principal
(2) Transient Offices (for counseling and intervention)
Nurse’s Office (viewable from the reception area)
Conference Room with Public and Administration access
“Wellness Suite” (1,000sf w/ offices for community use)
Teachers Lounge/ Primary Workroom
Staff/ Public restrooms

Multi-Purpose:
Multi-Purpose floor area to accommodate an 84'x50’ basketball court that has direct access to outside
(preferably with glass garage doors to an adjacent outdoor lunch shelter)
Raised Platform (Stage) with a basic fixed lighting package
“Flex Room” (minimum 1,500sf with small kitchenette)
Warming Kitchen
Servery

Food Service Program:
- Warming kitchen for re-therm of frozen foods with some limited cooking ability
All electric
(2) Double stack “combi” ovens
Electric range with hood
3 Compartment sink
No dish washing
Drying rack
Multiple warmers and reefers for pass through
Walk in freezer and refrigerator
Dry storage
Office
Dedicated restroom and custodial space
Organized trash and can wash area
Servery for two lines
Salad bar
No point of sale necessary
Ample natural light
Presence of a restaurant with food imagery, warm woods, branding and a hospitality feel
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BUILDING PROGRAM NARRATIVES

Classroom Facilities:
- (5) TK/K Classrooms of 1,350sf minimum area with (2) toilets each
(23) 1-6 Grade Classrooms of 960sf minimum area
Shared collaboration and circulation space(s)
Classrooms to all have electric roller shades for privacy/ security
Natural Lighting, Color and Murals, Materials to reflect student and community culture

lerary & Educational Support Spaces:
Library (for 10,000 book collection)
Book Storage
Flexible Learning Lab including (VAPA) Room (sound proof)
RSP Room for 8-10 students with 3 adults
SDC Room (with restroom and changing table)
(4) Speech/ Occupational Therapy offices

General Support Spaces (as necessary):
Teacher work area(s)
Staff Restrooms (all gender)
Student Restrooms (all gender or separated stalls with flexibility to accommodate shared gender in the future)
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BUILDING PROGRAMMING & DIAGRAMS
ADMINISTRATION/COMMUNITY/WELLNESS

PROGRAM

Description Area Allocation (sf) # of Spaces Total Area Allocation (sf)
Lobby/ Reception 500 1 500
Open Office Area 250 1 250
Principal's Office (Admin) 150 1 150
Asst. Prinicipal's Office (Admin) 150 1 150
Counseling Staff Offices 100 2 200
Nurse's Office 250 1 250
Conference Room 300 1 300
Wellness Suite 1,000 1 1,000
Teacher's Lounge/ Primary Workroom 600 1 600
Staff/ Public Restrooms 80 2 160
Records/ Storage 200 1 200
Electrical/ Mechanical/ Fire 240 1 240
MDF Room 100 1 100
Custodial 80 1 80
Allocation for Circulation @ 10% 418 1 418
Total Area Allocation 4,598
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BUILDING PROGRAMMING & DIAGRAMS

MULTI-PURPOSE
Description Area Allocation (sf) # of Spaces Total Area Allocation (sf)
Multi-Purpose Floor Area 6,600 1 6,600
Raised Platform (Stage) 1,000 1 1,000
Warming Kitchen inc. (1) Office & Restroom 750 1 750
Dry Storage 200 1 200
Walk In Cooler/ Freezer 300 1 300
Servery 500 1 500
Community Room inc./ (3) Offices 1,500 1 1,500
Student Restrooms 400 2 800
Storage 300 1 300
Electrical/ Mechanical/ Fire 240 1 240
IDF Room 80 1 80
Custodial 80 1 80
Allocation for Circulation @ 10% 1,235 1 1,235
Total Area Allocation 13,585
DIAGRAM SUPPORT
SPACES

-

RR  RR = RAISED PLATFORM

pe—__

OFFICE = RR
> - MULTI-PURPOSE
f “ FLOOR AREA .
- oz

28 Z
sQ
(o]
(]

& J ROLL UPL lnou upP

OUTDOOR COVERED AREA

[ Sacramento
{ City Unified

STUDIO W\ School District
ARCHITECTS N~

SACRAMENTO CITY UNIFIED SCHOOL DISTRICT | ETHEL BAKER ELEMENTARY DESIGN-BUILD CRITERIA




BUILDING PROGRAMMING & DIAGRAMS
CLASSROOM FACILITIES

PROGRAM

Description Area Allocation (sf) # of Spaces Total Area Allocation (sf)
Transitional Kindergarten inc. Restrooms/ Storage 1,350 2 2,700
Kindergarten Classroom inc. Restrrooms/ Storage 1,350 3 4,050
Grades 1-6 Classrooms 960 23 22,080
Shared Collaboration Areas 1,500 5 7,500
Break Out Rooms 150 4 600
Staff Restrooms 100 4 400
Student Restrooms 400 4 1,600
Teacher Work Rooms 200 2 400
Electrical/ Mechanical/ Fire 240 1 240
IDF Room 80 1 80
Custodial 80 1 80
Allocation for Circulation @ 10% 3,973 1 3,973

Total Area Allocation 43,703
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BUILDING PROGRAMMING & DIAGRAMS
LIBRARY & EDUCATIONAL SUPPORT SPACES

PROGRAM

Description Area Allocation (sf) # of Spaces Total Area Allocation (sf)
Library 4,000 1 4,000
Book Storage 300 1 300
Flexible Learning Lab 1,250 1 1,250
RSP 500 1 500
SDC inc. Restroom & Changing 960 1 960
Speech/ Occupational Therapy Break Out 150 4 600
Electrical/ Mechanical/ Fire 240 1 240
IDF Room 80 1 80
Custodial 80 1 80
Allocation for Circulation @ 10% 801 1 801

Total Area Allocation 8,811
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EXHIBIT A2
DISTRICT DESIGN STANDARDS

(Attached Separately)
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EXHIBIT B

SOQ FORM
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SOQ FORM

I. INFORMATION ABOUT DESIGN-BUILDER

General Contractor Name:

Architect of Record Name:

Structural Engineer Name:

Civil Engineer Name:

Mechanical Engineer Name:

Electrical Engineer Name:

Plumbing Engineer Name:

Low Voltage/Technology Engineer Name:

Landscape Architect Name:

Other Principal Engineer Name (specify expertise):

Design-Build Entity Contact Person:

Address:

Phone: Fax:

DIR Registration Number:

Insurance Company:

E-mail:

Insurance Co. Agent:

Insurance Co. Address:

Agent’s Phone:

If the Design-Build Entity is a privately-held corporation, limited liability company, partnership, or joint
venture, then identify all shareholders, partners, or members known at the time of submitting the SOQ who will

perform work on the Project:

If the Design-Build Entity is a corporation, limited liability company, partnership, joint venture, or other
legal entity, a copy of the organizational documents or the agreement committing to form the
organization must be included with the SOQ or the Entity will not be included on the short list of

Proposers.
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A. General Contractor

Company Name:
(as it appears on license) Check One:  Corporation
Partnership
Date of formation/incorporation: LLC
Sole Prop.
Contractor DIR Registration Number: Joint Ven.

Contractor License Numbers held by Company, with classifications and expiration dates:

Contact Person:

Address:

Phone: Fax: E-mail:

If Company is a sole proprietor or partnership, identify Owners(s) of Company as follows:

Name Position Years with Co. | % Ownership

Contractor’s Bonding Co./Surety:

Surety Agent: Surety Agent’s Phone:

Surety’s Address:

Company’s Bonding Capacity:

Has there been a change in the Company’s Surety within the last three (3) years? Yes No
(If yes, identify other sureties and explain on a separate signed page.)

Has there been a change in ownership of the Company within the last three (3) years? Yes  No
(If yes, explain on a separate signed page.)
NOTE: A publicly-traded corporation is not required to answer this question.

Has the Company changed names or license number in the past five (5) years? Yes  No
(If yes, explain on a separate signed page, including the reason for the change.)

Has any owner, Contractor State License Board qualifier, or corporate officer operated as a contractor under any
other name or license number (not listed above) in the last five years? Yes  No
(If yes, explain on a separate signed page.)
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B. Architect of Record

Company Name:
(as it appears on license) Check One:  Corporation
Partnership
Date of formation/incorporation: LLC
Sole Prop.
State of formation/incorporation: Joint Ven.
Contact Person:
Address:
Phone: Fax: E-mail:

If Company is a sole proprietor or partnership, identify Owners(s) of Company as follows:

Name Position Years with Co. | % Ownership

Insurance Company:

Insurance Co. Agent: Agent’s Phone:

Insurance Co. Address:

Has there been a change in ownership of the Company within the last three (3) years? Yes  No
(If yes, explain on a separate signed page.)
NOTE: A publicly-traded corporation is not required to answer this question.

Has the Company changed names in the past five (5) years? Yes  No
(If yes, explain on a separate signed page, including the reason for the change.)

Has any owner or corporate officer worked for any other architectural firm in the last five years? Yes  No

(If yes, explain on a separate signed page.)

Provide the following information for all known Architects who will be designing the Project:

Name License Number Years with Company | Years in Practice

Attach a copy of the Architect of Record’s resume.
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C. Principal Engineers — Provide the required information for each principal engineer.

Company Name:

(as it appears on license) Check One:  Corporation
Partnership
Date of formation/incorporation: LLC
Sole Prop.
State of formation/incorporation: Joint Ven.

License Number(s):

Engineering Discipline(s):

Contact Person:

Address:

Phone: Fax: E-mail:

If Company is a sole proprietor or partnership, identify Owners(s) of Company as follows:

Name Position Years with Co. | % Ownership

Insurance Company:

Insurance Co. Agent: Agent’s Phone:

Insurance Co. Address:

Has there been a change in ownership of the Company within the last three (3) years? Yes  No
(If yes, explain on a separate signed page.)
NOTE: A publicly-traded corporation is not required to answer this question.

Has the Company changed names or license number in the past five (5) years? Yes  No
(If yes, explain on a separate signed page, including the reason for the change.)

Has any owner or corporate officer worked for any other engineering firm in the last five years? Yes_ No

(If yes, explain on a separate signed page.)

Provide the following information for all known Engineers who will be working on the Project:

Name Licenses Years with Company | Years in Practice

Attach a copy of the Principal Engineer’s resume.
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II.

10.

1.

PASS/FAIL REQUIREMENTS

General Contractor (“Contractor”) possesses a valid and current California Yes No
Contractor’s license for the work that Contractor will perform.

Architect possesses a valid and current California professional license Yes No
for the services for which Architect will be responsible.

Each Principal Engineer for which information was provided in Section I Yes No
possesses a valid and current California professional license for the
services for which the Engineer will be responsible.

Design-Builder has a Commercial General Liability Insurance policy with a Yes  No
policy limit of at least $2,000,000 per occurrence/$2,000,000 per occurrence

Personal Injury/ $4,000,000 aggregate for Products and Completed Operations/

$4,000,000 general aggregate from a California admitted company.

NOTE: Include a certificate of insurance verifying insurance coverage.

Design-Builder can obtain a project-specific Professional Liability Insurance Yes  No
policy with a policy limit of at least $5,000,000 per occurrence from a

California admitted company that provides coverage on design-build contracts.

NOTE: Include a commitment, in the form of a letter, from an insurer

(not a broker) verifying that insurance coverage will be provided.

Contractor has a current Workers’ Compensation Insurance policy as Yes_ No
required by the Labor Code or is legally self-insured pursuant to Labor Code
section 3700 et. seq.

Architect has a current Workers’ Compensation Insurance policy as Yes  No
required by the Labor Code or is legally self-insured pursuant to Labor Code
section 3700 et. seq.

Each Engineer has a current Workers” Compensation Insurance policy as Yes  No
required by the Labor Code or is legally self-insured pursuant to Labor Code
section 3700 et. seq.

Either Design-Builder’s experience modification rate (“EMR”) for the most Yes_ No
recent three-year period is an average of 1.00 or less, and its average total

recordable injury or illness rate and average lost work rate for the most recent

three-year period does not exceed the applicable statistical standards for its

business category, or the Design-Builder is a party to an alternative dispute

resolution system, as provided for in Section 3201.5 of the Labor Code.

Note: If the Design-Builder has not established the required information

over three years, then respond as to whether each member of the Design-

Build Entity meets the specified standard.

Contractor knows and understands its obligations regarding the employment Yes No
of apprentices on public works projects and intends to comply with such

requirements.

Design-Builder knows and understands its obligations regarding skilled and Yes No

trained workforce requirements as set forth in Public Contract Code sections
2600 et seq. and commits to require the Contractor and subcontractors
at every Tier to comply with those requirements in constructing the Project.
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12.

13.

14.

15.

16.

17.

18.

19.
20.
21.
22.

23.

24.

Has the Design-Build Entity (and the Contractor, if different from the Design-

Build Entity) attached its latest copy of a reviewed or audited financial
statement with accompanying notes and supplemental information,
including schedule of Contractor’s construction contracts completed and in
progress? (The latest audited financial statement provided must be the most
current and completed no more than 2 years before submitting this SOQ.)
NOTE: A compiled financial statement is not acceptable.

Contractor currently is registered with the California Department of
Industrial Relations for Public Works Projects.

Design-Build Entity’s surety (and Contractor’s surety, if Contractor is not the

Design-Build Entity) is admitted by the State of California Department of
Insurance to do business in the State of California.

Design-Build Entity’s surety (and Contractor’s surety, if Contractor is not the

Design-Build Entity) is listed in the current edition of the United States
Department of the Treasury’s listing of approved sureties.

Design-Build Entity’s surety (and Contractor’s surety, if Contractor is not the
Design-Build Entity) possesses a Bests’ rating of no less than (A-) Level VIL

Has Contractor attached a notarized statement from its surety providing
its current bonding capacity on an aggregate and per project limit?
NOTE: The notarized statement must be from the surety company,
not an agent or broker.

Has the Design-Build Entity attached a copy of the organizational
documents or the agreement committing to form the organization?
NOTE: Only if required under Section I, information about
Design-Builder, above.

Contractor’s license has been revoked at any time in the last five years?
Architect’s license has been revoked at any time in the last five years?
Any Engineer’s license has been revoked at any time in the last five years?

Contractor has been required to pay back wages or penalties for its own
failure to pay prevailing wages more than three times in the last five years?

Contractor has been “default terminated” by an owner (other than for
convenience) or its surety has completed or paid for completion of a
contract within the last five years.

NOTE: A default termination that was withdrawn does not
constitute a default termination for purposes of this question.

Contractor is ineligible to bid on or be awarded any local, state or
federal public works contract, or to perform as a general contractor or
subcontractor on any such public works contract, pursuant to either
Labor Code section 1777.1 or Labor Code section 1777.7 or any other
local, state or federal law or regulation.
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25. At any time during the last five years, has any member of the Design-Build Yes  No
Entity, or any of their owners, partners, members, officers, or key
personnel been convicted of a crime involving a) the awarding of a local,
state, or federal contract, b) the bidding or the performance of a local,
state or federal contract, or ¢) a crime involving any federal, state or local
law related to construction, fraud, theft, or other act of dishonesty?

26. Is the Contractor, the Architect, or any Principal Engineer currently the debtor Yes  No
in a bankruptcy case?

In order to pass, Respondent must answer “yes” to questions 1-18, and answer “no” to questions 19-26.
The undersigned members of (“Design-Build Entity”)

hereby declare, under penalty of perjury under the laws of the State of California, that all information provided
in Design-Build Entity’s Statement of Qualifications regarding their organization is true and correct.

General Contractor;

Printed
Signature: Dated:
Architect of Record:

Printed
Signature: Dated:
Structural Engineer:

Printed
Signature: Dated:
Civil Engineer:

Printed
Signature: Dated:
Mechanical Engineer:
Printed

Signature: Dated:

(Signatures continued on following page)
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Electrical Engineer:

Printed
Signature: Dated:
Plumbing Engineer:

Printed
Signature: Dated:

Other Principal Engineer (as needed):

Printed

Signature: Dated:
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EXHIBIT C

DISTRICT CONFLICT OF INTEREST PROVISIONS
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Board Policy Manual

Sacramento City Unified School District
Printed: 03/04/2025 03:53 PM

Bylaw 9270: Conflict Of Interest Status: ADOPTED

Original Adopted Date: 10/15/2020 | Last Reviewed Date: 10/15/2020

Board Bylaws

The Governing Board desires to maintain the highest ethical standards and help ensure that decisions are made in the
best interest of the district and the public. Accordingly, no Board member, district employee, or other person in a
designated position shall participate in the making of any decision for the district when the decision will or may be
affected by his/her financial, family, or other personal interest or consideration.

Even if a prohibited conflict of interest does not exist, a Board member shall abstain from voting on personnel
matters that uniquely affect his/her relatives. However, a Board member may vote on collective bargaining
agreements and personnel matters that affect a class of employees to which his/her relative belongs. Relative means
an adult who is related to the Board member by blood or affinity within the third degree, as determined by the
common law, or an individual in an adoptive relationship within the third degree. (Education Code 35107)

A relationship within the third degree includes an individual's parents, grandparents, greatgrandparents, children,
grandchildren, great-grandchildren, brothers, sisters, aunts, uncles, nieces, nephews, and the similar family of the
individual's spouse/registered domestic partner unless the individual is widowed or divorced.

The Board shall adopt for the district a conflict-of-interest code that incorporates the provisions of 2 CCR 18730 by
reference, specifies the district's designated positions, and provides the disclosure categories required for each
position. The conflict-of-interest code shall be submitted to the district's code reviewing body for approval, in
accordance with Government Code 87303 and within the deadline for submission established by the code reviewing
body. (Government Code 87303)

Upon direction by the code reviewing body, the Board shall review the district's conflict of interest code and submit
any changes to the code reviewing body or, if no change is required, the Board shall submit a written statement to
that effect. (Government Code 87306.5)

When a change in the district's conflict of interest code is necessitated due to changed circumstances, such as the
creation of new designated positions, changes to the duties assigned to existing positions, amendments, or revisions,
the amended code shall be submitted to the code reviewing body within 90 days after the changed circumstances
necessitating the amendments have become apparent. (Government Code 87306)

When reviewing and preparing the district's conflict of interest code, the Superintendent or designee shall provide
officers, employees, consultants, and members of the community adequate notice and a fair opportunity to present
their views. (Government Code 87311)

Board members and designated employees shall annually file a Statement of Economic Interest/Form 700 in
accordance with the disclosure categories specified in the district's conflict of interest code. A Board member who
leaves office or a designated employee who leaves district employment shall, within 30 days, file a revised statement
covering the period of time between the closing date of the last required statement and the date of leaving office or
district employment. (Government Code 87302, 87302.6)

Conflict of Interest under the Political Reform Act

A Board member, designated employee, or other person in a designated position shall not make, participate in
making, or in any way use or attempt to use his/her official position to influence a governmental decision in which
he/she knows or has reason to know that he/she has a disqualifying conflict of interest. A disqualifying conflict of
interest exists if the decision will have a "reasonably foreseeable material financial effect," which is distinguishable
from the effect on the public generally, on the Board member, designated employee, or other person in a designated
position, his/her immediate family, or any financial interest described in 2 CCR 18700. (Government Code 87100,
87101, 87103; 2 CCR 18700-18707)

A Board member, designated employee, or other person in a designated position makes a governmental decision
when he/she, acting within the authority of his/her office or position, authorizes or directs any action on a matter,
votes or provides information or opinion on it, contacts or appears before a district official for the purpose of
affecting the decision, or takes any other action specified in 2 CCR 18704.



However, a Board member shall participate in the making of a contract in which he/she has a financial interest if
his/her participation is required by the rule of necessity or legally required participation pursuant to Government
Code 87101 and 2 CCR 18705.

Additional Requirements for Boards that Manage Public Investments

Any Board member who manages public investments pursuant to Government Code 87200 and who has a financial
interest in a decision shall, upon identifying a conflict or potential conflict of interest and immediately prior to the
consideration of the matter, do all of the following: (Government Code 87105; 2 CCR 18707)

1. Publicly identify each financial interest that gives rise to the conflict or potential conflict of interest in detail
sufficient to be understood by the public, except that disclosure of the exact street address of a residence is
not required.

2. Recuse himself/herself from discussing and voting on the matter, or otherwise acting in violation of
Government Code 87100. The Board member shall not be counted toward achieving a quorum while the item
is discussed.

However, the Board member may speak on the issue during the time that the general public speaks on it and
may leave the dais to speak from the same area as members of the public. He/she may listen to the public
discussion and deliberations of the matter with members of the public.

3. Leave the room until after the discussion, vote, and any other disposition of the matter is concluded, unless the
matter has been placed on the portion of the agenda reserved for uncontested matters.

If the item is on the consent calendar, the Board member must recuse himself/herself from discussing or voting
on that matter, but the Board member is not required to leave the room during consideration of the consent
calendar.

4. If the Board's decision is made during closed session, disclose his/her interest orally during the open session
preceding the closed session. This disclosure shall be limited to a declaration that his/her recusal is because of
a conflict of interest pursuant to Government Code 87100. He/she shall not be present when the item is
considered in closed session and shall not knowingly obtain or review a recording or any other nonpublic
information regarding the Board's decision.

Conflict of Interest under Government Code 1090 - Financial Interest in a Contract

Board members, employees, or district consultants shall not be financially interested in any contract made by the
Board on behalf of the district, including in the development, preliminary discussions, negotiations, compromises,
planning, reasoning, and specifications and solicitations for bids. If a Board member has such a financial interest in a
contract made by the Board, the contract is void. (Government Code 1090)

A Board member shall not be considered to be financially interested in a contract in which he/she has only a "remote
interest," as specified in Government Code 1091, if the interest is disclosed during a Board meeting and noted in the
official Board minutes. The affected Board member shall not vote or debate on the matter or attempt to influence
any other Board member or district official to enter into the contract. (Government Code 1091)

In addition, a Board member shall not be considered to be financially interested in a contract in which his/her interest
is a "noninterest" as defined in Government Code 1091.5. Noninterest includes a Board member's interest in being
reimbursed for his/her actual and necessary expenses incurred in the performance of his/her official duties, in the
employment of his/her spouse/registered domestic partner who has been a district employee for at least one year
prior to the Board member's election or appointment, or in any other applicable circumstance specified in
Government Code 1091.5.

Common Law Doctrine Against Conflict of Interest

A Board member shall abstain from any official action in which his/her private or personal interest may conflict with
his/her official duties.

Incompatible Offices and Activities



Board members shall not engage in any employment or activity or hold any office which is inconsistent with,
incompatible with, in conflict with, or inimical to the Board member's duties as an officer of the district.
(Government Code 1099, 1126)

Gifts

Board members and designated employees may accept gifts only under the conditions and limitations specified in
Government Code 89503 and 2 CCR 18730.

The limitation on gifts does not apply to wedding gifts and gifts exchanged between individuals on birthdays,
holidays, and other similar occasions, provided that the gifts exchanged are not substantially disproportionate in
value. (Government Code 89503)

In addition, the limitation on gifts does not apply to informational materials such as books, reports, pamphlets,
calendars, and periodicals. (Government Code 82028)

Gifts of travel and related lodging and subsistence shall be subject to the current gift limitation, except when:
(Government Code 89506)

1. The travel is in connection with a speech given by a Board member or designated employee, provided the
lodging and subsistence expenses are limited to the day immediately preceding, the day of, and the day
immediately following the speech and the travel is within the United States.

2. The travel is provided by a person or agency specified in Government Code 89506, including a government,
governmental agency or authority, bona fide public or private educational institution, as defined in Revenue
and Taxation Code 203, or nonprofit organization exempt from taxation under section 501 (c)(3) of the Internal
Revenue Code.

Gifts of travel exempted from the gift limitation, as described in items #1 and 2 above, shall nevertheless be
reportable on the recipient's Statement of Economic Interest/Form 700 as required by law.

A gift of travel does not include travel provided by the district for Board members and designated employees.
(Government Code 89506)

Honoraria
Board members and designated employees shall not accept any honorarium, which is defined as any payment made
in consideration for any speech given, article published, or attendance at any public or private conference,

convention, meeting, social event, meal, or like gathering. (Government Code 89501, 89502)

The term honorarium does not include: (Government Code 89501)

1. Earned income for personal services customarily provided in connection with a bona fide business, trade, or
profession, unless the sole or predominant activity of the business, trade, or profession is making speeches

2. Any honorarium which is not used and, within 30 days after receipt, is either returned to the donor or

delivered to the district for donation into the general fund without being claimed as a deduction from income
for tax purposes

APPENDIX

DESIGNATED POSITIONS/DISCLOSURE CATEGORIES

Category 1

Persons occupying the following positions are designated employees in Category 1:
Members of the Board of Education

Superintendent
Deputy Superintendent



Chief Academic Officer

Chief Business Officer

Chief Communications Officer

Chief Human Resources Officer

Chief Continuous Improvement and Accountability Officer Chief Information Officer

Designated persons in this category must report:

a. Interests in real property located entirely or partly within district boundaries, or within two miles of district
boundaries or of any land owned or used by the district. Such interests shall include any leasehold, beneficial or
ownership interest or option to acquire such interest in real property;

b. Investments or business positions in or income from sources which:
i. Are engaged in the acquisition or disposal of real property within the district;

ii. Are contractors or subcontractors which are or have been within the past two years engaged in work or
services of the type used by the district; or

iii. Manufacture or sell supplies, books, machinery or equipment of the type used by the district.
Category 2
Persons occupying the following positions are designated employees in Category 2:

Deputy Superintendent's Office

Assistant Superintendent Student Support Services Director, Student Support & Health Services Director,
Enrollment and Attendance Center

Director, Student Services and Alternative Education
Director, Youth Development

Director, Behavior and Re-Entry

In-House Counsel

Safe Schools Director

Academic Office

Instructional Assistant Superintendent

Assistant Superintendent, Curriculum and Instruction
Director, Social & Emotional Learning

Director, Child Development

Director, Multilingual Education

Director, Multi-Tiered Systems of Support

Director, Adult Education

Director, Career Readiness and Specialty Programs
Assistant Superintendent, Special Education, Innovation and Learning
Director, Special Education Local Plan Area (SELPA)
Administrator, Teaching and Learning

Business Services

Assistant Superintendent, Facility Support Services
Director, Nutrition

Director, Distribution Services

Director, Capital Projects, Facilities and Resource Management
Director, Facilities Management and Operations
Director, Accounting Services

Director, Budget and Fiscal Services

Director, Compensation and Benefits

Manager, Purchasing

Human Resource Services

Director, Employee Relations

Director, Human Resource Services (Departments)
Director, Human Resource Services (Elementary)
Director, Human Resource Services (Secondary)
Continuous Improvement and Accountability



Director, Strategy and Innovation
Director, Innovative Schools
Director, State and Federal
Director, Guidance and Counseling
Director, Master Schedule
Technology Services

Director, Student and Data Systems
Communications

Manager, Communications Office

Designated persons in this category must report investments or business positions in or income from sources which:

a. Are contractors or subcontractors engaged in work or services of the type used by the department which the
designated person manages or directs; or

b. Manufacture or sell supplies, books, machinery or equipment of the type used by the department which the
designated person manages or directs. For the purposes of this category, a principal's department is his/her
entire school.

Consultants

Consultants are designated employees who must disclose financial interests as determined on a case-by-case basis,
as recommended by General Counsel to the Superintendent and the Board of Trustees. The determination shall be
written and include a description of the consultant's duties and a statement of the extent of disclosure requirements
based upon that description. All such determinations are public records and shall be retained for public inspection
along with this conflict-of-interest code.

A consultant is an individual who, pursuant to a contract with the district, makes a governmental decision whether
to: (2 CCR 18701)

a. Approve a rate, rule or regulation
b. Adopt or enforce a law

c. Issue, deny, suspend or revoke a permit, license, application, certificate, approval, order or similar authorization
or entitlement

d. Authorize the district to enter into, modify or renew a contract that requires district approval

e. Grant district approval to a contract or contract specifications which require district approval and in which the
district is a party

f. Grant district approval to a plan, design, report, study or similar item

g. Adopt or grant district approval of district policies, standards or guidelines

A consultant is also an individual who, pursuant to a contract with the district, serves in a staff capacity with the
district and in that capacity participates in making a governmental decision as defined in 2 CCR 18702.2 or performs
the same or substantially all the same duties for the district that would otherwise be performed by an individual
holding a position specified in the district's conflict-of-interest code. (2 CCR 18701)

Policy Reference Disclaimer:These references are not intended to be part of the policy itself, nor do they indicate the basis or authority
for the board to enact this policy. Instead, they are provided as additional resources for those interested in the subject matter of the
policy.

State Description
2 CCR 18110-18997 Regulations of the Fair Political Practices Commission
2 CCR 18438.1-18438.8 Campaign contribution-based conflicts of interest

2 CCR 18700-18760 Conflicts of Interest


https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=I76245C705A0A11EC8227000D3A7C4BC3&transitionType=Default&contextData=%28sc.Default%29#I7949518024B611EE9082BC20258D0E15

State

2 CCR 18722-18740
2 CCR 18753-18756
2 CCR 18940.2

Ed. Code 1006

Ed. Code 35107

Ed. Code 35230-35240
Ed. Code 35233

Ed. Code 41000-41003
Ed. Code 41015

Fam. Code 297.5

Gov. Code 1090-1099
Gov. Code 1125-1129
Gov. Code 53234-53235.2
Gov. Code 81000-91014
Gov. Code 82011

Gov. Code 82019

Gov. Code 82028

Gov. Code 82030

Gov. Code 82033

Gov. Code 82034

Gov. Code 84308

Gov. Code 87100-87505
Gov. Code 89501-89503
Gov. Code 89506

Gov. Code 91000-91014
Pen. Code 85-88

Pub. Cont. Code 6102
Rev. & Tax Code 203

Management Resources

Attorney General Opinion
Attorney General Opinion
Attorney General Opinion
Attorney General Opinion
Attorney General Opinion
Attorney General Opinion
Attorney General Opinion
Attorney General Opinion

Attorney General Opinion

Description

Disclosure of interests
nflict of intere d

Gift limit amount

Prohibition against school district employees serving on county board of
education

Prohibitions applicable to members of governing boards
Moneys received by school districts
Investments

Ethics training

Political Reform Act

Code reviewing body

Definition; designated employee
Campaign Disclosure

Political Reform Act; conflict of interest
Honoraria and gifts

Ethics; travel

Enforcement

Taxable and exempt property - colleges

Description

105 Ops.Cal.Atty.Gen.69 (2022)
63 Ops.Cal.Atty.Gen. 868 (1980)
65 Ops.Cal.Atty.Gen. 606 (1982)
68 Ops.Cal.Atty.Gen. 171 (1985)
69 Ops.Cal.Atty.Gen. 255 (1986)
80 Ops.Cal.Atty.Gen. 320 (1997)
81 Ops.Cal.Atty.Gen. 327 (1998)
82 Ops.Cal.Atty.Gen. 83 (1999)
85 Ops.Cal.Atty.Gen. 60 (2002)


https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=I7CA406E05A0A11EC8227000D3A7C4BC3&transitionType=Default&contextData=%28sc.Default%29#I7CAA21635A0A11EC8227000D3A7C4BC3
https://govt.westlaw.com/calregs/Browse/Home/California/CaliforniaCodeofRegulations?guid=I7DDCADF05A0A11EC8227000D3A7C4BC3&transitionType=Default&contextData=%28sc.Default%29#I7E18A5825A0A11EC8227000D3A7C4BC3
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=1006.&lawCode=EDC
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=35107.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=EDC&division=3.&title=2.&part=21.&chapter=2.&article=7.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=35233.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=EDC&division=3.&title=2.&part=24.&chapter=1.&article=1.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=EDC&sectionNum=41015.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=FAM&sectionNum=297.5.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=4.&title=1.&part=&chapter=1.&article=4.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=4.&title=1.&part=&chapter=1.&article=4.7.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=2.&title=5.&part=1.&chapter=2.&article=2.4.
https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode=GOV&division=&title=9.&part=&chapter=&article=
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=82011.
http://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?sectionNum=82019.&lawCode=GOV
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=82028.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=82030.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=82033.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=82034.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=84308.
https://leginfo.legislature.ca.gov/faces/codes_displayexpandedbranch.xhtml?tocCode=GOV&division=&title=9.&part=&chapter=&article=&nodetreepath=35
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=89506.
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=GOV&division=&title=9.&part=&chapter=11.&article=
https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=PEN&division=&title=6.&part=1.&chapter=&article=
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=PCC&sectionNum=6102.
https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=RTC&sectionNum=203.
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Attorney General Opinion
Attorney General Opinion
Attorney General Opinion
Attorney General Opinion
Court Decision

Court Decision

Court Decision

Court Decision

Court Decision

CSBA Publication
Fair Political Practices Commission Publication
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Institute For Local Government Publication

Institute for Local Government Publication
Website
Website
Website
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Cross References
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Description

86 Ops.Cal.Atty.Gen. 138(2003)

89 Ops.Cal.Atty.Gen. 217 (2006)

92 Ops.Cal.Atty.Gen. 19 (2009)

92 Ops.Cal.Atty.Gen. 26 (2009)

Davis v. Fresno Unified School District (2015) 237 Cal.App.4th 261
Klistoff v. Superior Court (2007) 157 Cal.App.4th 469

Kunec v. Brea Redevelopment Agency (1997) 55 Cal.App.4th 511
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PROJECT LABOR AGREEMENT
for the

SACRAMENTO CITY UNIFIED SCHOOL DISTRICT

PREAMBLE

This Project Labor Agreement ("Agreement"”) is entered into by and between the Sacramento City
Unified School District ("District"), together with contractors and/or subcontractors, who shall
become signatory to this Agreement by signing the "Agreement To Be Bound" (Attachment A), and
the Sacramento-Sierra Building & Construction Trades Council ("Council™) and the local Unions
that have executed this Agreement.

RECITALS

WHEREAS, the purpose of this Agreement is to promote efficiency of construction operations
during the construction of the District's projects subject to this Agreement, through the use of skilled
labor resulting in quality construction outcomes, and to provide for the peaceful settlement of labor
disputes and grievances without work disruptions or delays, thereby promoting the District's interest
and the public's interest in assuring the timely and cost-effective completion of the District's
construction projects; and

WHEREAS, the purpose of this Agreement is to also mutually acknowledge and support the
District’s Core Value statement and Equity, Access, and Social Justice Guiding Principle; and

WHEREAS, the District’s Core Value statement states, We recognize that our system is inequitable
by design and we vigilantly work to confront and interrupt inequities that exist to level the playing
field and provide opportunities for everyone to learn, grow, and reach their greatness; and

WHEREAS, the District’s Equity, Access, and Social Justice Guiding Principle (“Guiding
Principle”) states that all students are given an equal opportunity to graduate with the greatest
number of postsecondary choices from the widest array of options; and

WHEREAS, the District places high priority upon comprehensive educational programs, training,
work-based learning, and workforce development programs for District students and staff in order
to best achieve the District’s Guiding Principle and to provide meaningful and sustainable careers in
the building and construction industry; and

WHEREAS, the successful and efficient completion of the District's construction projects is of the
utmost importance to the District and its educational programs and mission; and

WHEREAS, large numbers of workers of various skills will be required in the performance of the
construction work, including those to be represented by the Unions affiliated with the Council; and



WHEREAS, the use of skilled labor on construction work increases the safety of construction
projects as well as the quality of completed work; and

WHEREAS, the Council and Unions commit to use of skilled and trained workforce requirements
described in sections 17250.25 and 17407.5 of the Education Code and sections 2600 through 2602
of the Public Contract Code on applicable Projects covered by this Agreement; and

WHEREAS, it is recognized that District construction projects require multiple contractors and
bargaining units on the job site at the same time over an extended period of time, and that the potential
for work disruption is substantial in the absence of a binding commitment to maintain continuity of
work; and

WHEREAS, the Employers and the Unions desire to mutually establish and stabilize wages, hours
and working conditions for the workers employed on the construction projects subject to this
Agreement in order to promote a satisfactory, continuous and harmonious relationship among the
parties to this Agreement; and

WHEREAS, the District desires to provide construction training and employment opportunities for
students of and residents within the District through local hire, apprentice and pre-apprentice
programs; and

WHEREAS, the parties signatory to this Agreement pledge their full good faith and trust to work
towards mutually satisfactory and successful completion of all District construction projects subject
to the Agreement; and

WHEREAS, the Sacramento City Unified School District has previously adopted Resolution No.
2774 regarding the use of Project Labor Agreements on District projects.

NOW, THEREFORE, the parties, in consideration of the mutual promises and covenants herein
contained, do mutually agree as follows:

ARTICLE 1
DEFINITIONS

1.1 "Agreement" means this Project Labor Agreement.

1.2 "Agreement to be Bound" means the agreement (attached hereto and incorporated herein as
Attachment A) required to be executed by any Employer(s) working on the Project as a
precondition to performing Covered Work on the Project.

1.3 "Council" means the Sacramento-Sierra Building and Construction Trades Council, which is
the local jurisdictional division of the State Building and Construction Trades Council of
California, with affiliated trades unions within its geographical jurisdiction of Sacramento,
Yolo, Placer, El Dorado, Amador, Nevada, and Sierra Counties.
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1.6

1.7

18

1.9

1.10

"Completion™" means the point at which there is Final Acceptance by the District of a
Construction Contract. For purposes of this definition of "Completion,” "Final Acceptance”
shall mean that point in time at which the District has determined upon final inspection that
the work on a Construction Contract has been completed in all respects and all required
contract documents, including repairs, warranty work, modifications or punch list work as
required under a Construction Contract or when a Contractor performs work under a change
order for a Construction Contract, contract drawings, warranties, certificates, manuals and
data have been submitted and training completed in accordance with the contract documents
and the District has executed a written acceptance of the work.

"Construction Contract" means, except as to section 2.5 (exclusions from Covered Work)
public works or improvement contracts approved by the District, including design-bid,
design-build, lease-leaseback, or other contracts under which construction work is
performed, that are necessary to complete the Project.

"District" means the Sacramento Unified School District and the administrative
employees under its Superintendent, including any in house Project Manager designated
by the District for the Project.

"Contractor(s)" means any person, firm, corporation, or other entity, or any combination
thereof, including joint ventures, and any of its contractors or subcontractors of any tier, or
any successor or assigns of such persons or entities, that has entered into a contract with the
District, or with any other person or entity contracting for work on the Project on behalf of
the District (whether by design-bid, design-build, lease-leaseback or other means), with
respect to the construction of any part of the Project under contract terms and conditions
approved by the District.

"Local Area" shall be defined as the area within the boundaries of the District, the City of
Sacramento, Sacramento County, and the nine counties in section 1.8.4. Residents of the
Local Area shall be first referred for the Project, including journey-level workers and
apprentices covered by this Agreement, in the following order of priority:

1.8.1  Priority 1: Residents residing within the boundaries of the District.

1.8.2  Priority 2: Residents of the City of Sacramento.

1.8.3 Priority 3: Residents of Sacramento County.

1.8.4 Priority 4: Residents of the Counties of Yolo, Placer, El Dorado, Amador, Sutter,
Yuba, Nevada, Sierra, and San Joaquin.

"Master Agreement” means the multi-employer collective bargaining agreement of each of
the Unions that covers the geographic area of the Project, copies of which shall be provided
to the District upon request.

Project"” means all District construction projects where either the engineer’s estimate of the
total cost of the project, or the actual cumulative bid amounts submitted by the contractor(s)



awarded the Construction Contracts for the Project, exceeds five hundred thousand dollars
($500,000). All Construction Contracts required to complete an integrated District
construction project shall be considered in determining the threshold value. The District and
the Council may mutually agree in writing to add additional projects to the scope of Projects
to be covered by this Agreement. The term “Project” applies to each and all projects as
defined in this section, whether used in the singular or plural herein. Routine maintenance of
District properties is not covered by the scope of this Agreement.

1.11 "Project Manager" means a person, including a District employee, firm or other entity
designated by the District to manage, coordinate or administer the construction work on a
Project subject to this Agreement.

1.12 "Union" or "Unions" means the Sacramento-Sierra Building and Construction Trades
Council and the local Unions that are signatory to this Agreement, acting on their own behalf
and on behalf of their respective affiliates and member organizations whose names are
subscribed hereto and who have through their officers executed this Agreement. The Council
and the local Unions are collectively referred to herein as the "Unions."

ARTICLE 2

SCOPE OF AGREEMENT

2.1 Parties. This Agreement shall apply and is limited to all Contractor(s), the District and the
Unions that are signatory to this Agreement.

2.2. Applicability. For purposes of this Agreement, Construction Contracts shall be considered
completed as set forth in Section 1.4, including when the District directs a Contractor to engage
in repairs, warranty work, modifications or punch list work as required under a Construction
Contract or when a Contractor performs work under a change order for a Construction
Contract. This Agreement shall govern all Construction Contracts awarded on the District
Projects that are subject to this Agreement. Except for exclusions from the Covered Work
described in section 2.5, for purposes of this Agreement, a Construction Contract shall be
considered completed as described in Section 1.4, except when the District's authorized
representative directs a Contractor to engage in repairs, warranty work, modifications, or punch
list work as required under a Construction Contract or when a Contractor performs work under
a change order for a Construction Contract.

2.3 Covered Work. This Agreement covers, without limitation all on-site preparation, surveying,
construction, alteration, demolition, installation, improvement, remediation, retrofit,
painting, or repair of buildings, structures and other works and related activities for the
Project that is within the craft jurisdiction of one of the Unions and which is directly or
indirectly part of the Project, including, without limitation to the following examples,
geotechnical and exploratory drilling, temporary HVAC, landscaping and temporary fencing,
pipelines (including those in linear corridors built to serve the Project), pumps, pump
stations, start-up, and modular furniture installation, On-site work includes work done for the



Project in temporary yards, dedicated sites, or areas adjacent to the Project, and at any on-
site or off-site batch plant constructed solely to supply materials to the Project. This scope of
work includes all soils and materials testing and inspection where such testing and inspection
is a classification covered by an applicable Master Agreement or in which a prevailing wage
determination has been published.

23.1

2.3.2

2.3.3

2.34

2.3.5

This Agreement applies to any start-up, calibration, commissioning, performance
testing, repair, maintenance, and operational revisions to systems and/or subsystems
for the Project performed after Completion, unless performed by District employees.

This Agreement covers all on-site fabrication work over which the District,
Contractor(s)/Employer(s) or subcontractor(s) possess the right of control (including
work done for the Project in any temporary yard or area established for the Project).
Additionally, this Agreement covers any off-site work, including fabrication
necessary for the Project defined herein, that is covered by a current Schedule A
Agreement or local addenda to a National Agreement of the applicable Union(s) that
is in effect as of the execution date of this Agreement.

It is expressly agreed and understood by the Parties that the District shall have the
right to purchase material and equipment from any source and the craftsperson
covered under this Agreement will handle and install such material and equipment.
There shall be no limitation or restriction upon the choice of material or upon the
full use and installation of equipment, machinery, materials, tools or other labor-
saving devices other than as set forth herein. The lawful fabrication provisions of the
appropriate national or local agreements shall be applicable.

The furnishing of supplies, equipment or materials which are stockpiled for later use
shall not be covered by this Agreement. However, construction trucking work, such
as the hauling and delivery of ready-mix, asphalt, aggregate, sand, or other fill or
similar material which is incorporated into the construction process as well as the
off-hauling of debris and excess fill, material and/or mud, shall be covered by the
terms and conditions of this Agreement to the fullest extent allowed by prevailing
wage law and determinations of the California Department of Industrial Relations.
Contractor(s)/Employer(s), including brokers, of persons providing construction
trucking work shall provide certified payroll records to the District within ten (10)
days of written request or as required by bid specifications.

The on-site installation or application of all items shall be performed by the craft
having jurisdiction over such work; provided, however, it is recognized that
installation of specialty items which may be furnished by the District or a Contractor
shall be performed by construction persons employed under this Agreement who
may be directed by other personnel in a supervisory role; provided, however, in
limited circumstances requiring special knowledge of the particular item(s), may be
performed by construction persons of the manufacturer where necessary to protect a
manufacturer’s warranty, provided the Contractor/Employer using the manufacturer
can demonstrate by an enumeration of specific tasks that the work cannot be
performed by craft workers under this Agreement. All work of a specialty nature to



2.3.6

be performed by the employees of an equipment manufacturer necessary to protect
the warranty on such equipment shall be identified and discussed at the
Preconstruction Conference provided in Article V of this Agreement.

Work covered by this Agreement within the following craft jurisdictions shall be
performed under the terms of their National Agreements as follows: the National
Agreement of Elevator Constructors, the National Transient Lodge (NTL) Articles
of Agreement, the National Stack/Chimney Agreement, the National Cooling Tower
Agreement, and any instrument calibration work and loop checking shall be
performed under the terms of the UA/IBEW Joint National Agreement for
Instrument and Control Systems Technicians, with the exception that Articles IV,
XV and XVI of this Agreement shall apply to such work.

2.4 The following shall be excluded from Covered Work:

24.1

24.2

2.4.3

244

245

2.4.6

2.4.7

2.4.8

Work of non-manual employees, including, but not limited to, superintendents,
supervisors above the level of general foreman (except those covered by any
applicable Master Agreement), staff engineers, building inspectors, timekeepers,
clerks, office workers, including messengers, guards, safety personnel, emergency
medical and first aid technicians, and other professional, engineering, administrative,
executive and management employees;

Equipment and machinery owned or controlled and operated by the District;

Any work performed on or near or leading to or on to the site of work covered by
this Agreement and undertaken by state, county, city or other governmental bodies,
or their contractor, or by public utilities or their contractors;

Off-site maintenance of leased equipment and on-site supervision of such work;

Work performed by employees of a manufacturer or vendor on the manufacturer's or
vendor's equipment if necessary to satisfy the guarantee or warranty on such
equipment and where performance of the work is expressly stated in the
manufacturer's or vendor's written warranty or guarantee to be a condition for the
warranty or guarantee for such products. For any work performed pursuant to this
provision, the Contractor shall provide copies of the written warranty requirement to
the District, Project Manager, the Council and the affected local Union prior to the
commencement of work by the manufacturer or vendor. This exclusion does not
apply to any on site construction work subcontracted by such manufacturer or
vendor.

District procurement or use of modular buildings;
Off-site maintenance of leased equipment and on-site supervision of such work;

Laboratory or specialty testing or inspection not covered by an applicable Master
Agreement;



3.1

3.2

3.3

3.4

2.4.9  Non-construction support services contracted by the District or any Contractor in
connection with this Project;

2.4.10 All Maintenance work contracted by the District;

2.4.11 All work by employees of the District.

ARTICLE 3

SUBCONTRACTING

Each Contractor agrees that it will contract for the assignment, awarding or subcontracting
of Covered Work, or authorize another party to assign, award or subcontract Covered Work,
only to a person, firm, corporation, or other entity that, at the time the contract is executed,
has become a party to this Agreement by executing Attachment A, the Agreement to be
Bound.

Each Contractor agrees that it will contract or subcontract the performance of Covered
Work only to a person, firm, corporation, or other entity that is or becomes a party to this
Agreement. Any Contractor performing Covered Work on the Project shall, as a condition
to working on the Project, perform all work under the terms of this Agreement and the
applicable Master Agreement. Before being authorized to perform any Covered Work,
Contractors shall become a party to this Agreement by signing Attachment A, the
Agreement to be Bound. Every Contractor shall notify the Council in writing within five (5)
business days after it has contracted to assign, award, or subcontract Covered Work, or to
authorize another party to assign, award or subcontract Covered Work in accordance with
Section 3.1 or this Section 3.2 and shall at the same time provide to the Council a copy of
the executed Agreement to be Bound. The District shall also provide copies to the Council
of all executed Agreements to be Bound that it receives within fifteen (15) days of receipt.

Contractors and all subcontractors of whatever tier who have been awarded contracts for
work covered by this Agreement commit to comply with the skilled and trained workforce
requirements provided in California Education Code sections 17250.25 and 17407.5 and
California Public Contract Code sections 2600 et seq. on applicable Projects.

Nothing in this Agreement shall in any manner whatsoever limit the rights of the District or
any Contractor to subcontract Covered Work or to select its contractors or subcontractors;
provided, however, that all Contractors, at all tiers, assigning, awarding, contracting, or
performing Covered Work, or authorizing another to assign, award, contract or perform
Covered Work, shall be required to comply with the provisions of this Agreement. Each
Contractor shall notify each of its contractors and subcontractors of the provisions of this
Agreement and require as a condition precedent to the assigning, awarding, or
subcontracting of any Covered Work, or allowing any subcontracted Covered Work to be
performed, that all such contractors and subcontractors at all tiers become signatory to this
Agreement. Any Contractor that fails to provide the Council with the Agreement to be



3.5

4.1

4.2

5.1

5.2

Bound executed by its contractor or subcontractor shall be liable for any failure of that
contractor or subcontractor, or any contractor or subcontractor at a lower tier, to comply
with the provisions of this Agreement, including any contributions to any trust funds that
the contractor or subcontractor, or any subcontractor to that subcontractor, fails to make.
Nothing in this Agreement shall be construed to interfere with or supersede the usual and
customary legal remedies available to the Unions and/or employee benefit Trust Funds to
collect delinquent Trust Fund contributions from Contractors on the Project.

Nothing in this Agreement shall limit the District's right to combine, consolidate, or
cancel contracts for Project construction, or to comply with public agency contracting
laws.

ARTICLE 4

WAGES AND BENEFITS

All employees covered by this Agreement (including foremen and general foremen if they
are covered by the Master Agreement) shall be classified and paid wages and other
compensation, including but not limited to travel, subsistence, and shift premium pay, and
contributions made on their behalf to multi-employer trust funds, all in accordance with the
then current multi-employer Master Agreement of the applicable Union and in compliance
with the applicable prevailing wage rate determination established pursuant to the
California Labor Code by the Department of Industrial Relations.

During the period of construction on this Project, the Contractors agree to recognize and
put into effect such increases in wages and recognized fringe benefits as shall be
negotiated between the various Unions and the historically recognized local bargaining
parties on the effective date as set forth in the applicable Master Agreement. The Unions
shall notify the Contractors in writing of the specific increases in wages and recognized
fringe benefits and the date on which they become effective.

ARTICLE S

NO STRIKES - NO LOCKOUTS

During the term of this Agreement, there shall be no strikes, sympathy strikes, picketing,
work stoppages, picket-related hand billing, slowdowns, interference with the work or
other disruptive activity for any reason by the Union or by any employee, and there shall
be no lockout by any Contractor. Failure of any Union or employee to cross any picket line
established at the Contractor's Project site is a violation of this Article.

The Union shall not sanction, aid or abet, encourage, or continue any work stoppage,
strike, picketing or other disruptive activity at the Project site and shall undertake all
reasonable means to prevent or to terminate any such activity. No employee shall engage
in activities which violate this Article. Any employee who participates in or encourages
any activities which interfere with the normal operation of the Project shall be subject to



53

5.4

5.5

disciplinary action, including discharge, and, if justifiably discharged for the above
reasons, shall not be eligible for rehire on the same project for a period of not less than
ninety (90) days.

The Union(s) agrees that if any union or any other persons, whether parties to this
Agreement or otherwise, engage in any picketing or work stoppages, the signatory Unions

shall consider such work stoppage or picketing to be illegal and refuse to honor such picket
line or work stoppage.

In the event of any work stoppage, strike, sympathy strike, picketing interference with the
work or other disruptive activity in violation of this Article, the Contractor may suspend all
or any portion of the Project work affected by such activity at the Contractor's discretion
and without penalty, and the District may replace any Contractor whose employees have not
reported to work with any other contactor or subcontractor.

In addition to any other action at law or equity, any party may elect to have the matter
decided by a neutral arbitrator in accordance with the following procedure when a breach of
this Article is alleged, after the Union(s) or Contractor(s) has been notified of the fact.

5.5.1 A party invoking this procedure shall notify Robert Hirsch, as the permanent
arbitrator, or Barry Winograd, as the alternate arbitrator under this procedure. In the
event that the permanent arbitrator is unavailable at any time, the alternate will be
contacted. If neither is available, then the American Arbitration Association shall
select an alternative arbitrator within 24 hours of notice. Notice to the Arbitrator
shall be by the most expeditious means available, with notice by fax or electronic
means or any other effective written means to the party alleged to be in violation
and the involved International Union President and/or local Union.

5.5.2  Upon receipt of said notice, the District Superintendent, or their designee, shall
contact the designated Arbitrator identified above who will attempt to convene a

hearing within twenty-four (24) hours if it is contended that the violation still
exists.

5.53  The Arbitrator shall notify the parties by fax or electronic means or any other
effective written means of the place and time he has chosen for this hearing. Said
hearing shall be completed in one session. A failure of any party or parties to attend

said hearing shall not delay the hearing of evidence or issuance of an Award by the
Avbitrator.

5.5.4 The sole issue at the hearing shall be whether or not a violation of this Article has
in fact occurred. The Award which shall be final, and binding shall be issued in
writing within three (3) hours after the close of the hearing and may be issued
without an opinion. If any party desires an opinion, one shall be issued within
fifteen (15) days, but its issuance shall not delay compliance with, or enforcement
of, the Award. The Arbitrator may order cessation of the violation of this Article
by the Union or Contractor, and such Award shall be served on all parties by hand
or registered mail upon issuance. Should a party found in violation of this Article
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fail to comply with an Arbitrator's award to cease the violation, the party in
violation shall pay to the affected party as liquidated damages the sum of ten
thousand dollars ($10,000) for the first shift for which it failed to comply, or
portion thereof, and ten thousand dollars ($10,000) for each subsequent shift for
which it failed to comply, until such violation is ceased. The Arbitrator shall retain
jurisdiction to resolve any disputes regarding the liquidated damages claimed under
this Section.

5.5.5 Such Award may be enforced by any court of competent jurisdiction upon the filing
of this Agreement and all other relevant documents referred to hereinabove in the
following manner. The fax or electronic notice of the filing of such enforcement
proceedings shall be given to the other party. In the proceeding to obtain a
temporary order enforcing the Arbitrator's Award as issued under Section 5.5.4 of
this Article, all parties waive the right to a hearing and agree that such proceedings
may be ex parte. Such agreement does not waive any party's right to participate in a
hearing for a final order of enforcement. The Court's order or orders enforcing the
Avrbitrator's Award shall be served on all parties by hand or by delivery to their last
known address or by certified mail.

5.5.6 Any rights created by statute or law governing arbitration proceedings inconsistent
with the above procedure or which interfere with compliance therewith are hereby
waived by the parties to whom they accrue.

5.5.7 The fees and expenses of the Arbitrator shall be borne by the party or parties found
in violation, or in the event no violation is found, such fees and expenses shall be
borne by the moving party.

The procedures contained in Section 5.5 shall be applicable to alleged violations of this
Acrticle. Disputes alleging violation of any other provision of this Agreement, including
any underlying disputes alleged to be in justification, explanation, or mitigation of any
violation of this Article, shall be resolved under the grievance procedures of Article 9.

In the case of nonpayment of wages or trust fund contributions on the Project, the Union
shall give the District and the Contractor(s) three (3) business days' notice when nonpayment
of trust fund contributions has occurred and one (1) business days’ notice when nonpayment
of wages has occurred or when paychecks being tendered to a financial institution normally
recognized to honor such paychecks will not honor such paycheck as a result of insufficient
funds, of the intent to withhold labor from the Contractor(s)' or their subcontractor’s
workforce, during which time the Contractor shall have the opportunity to correct the default.
In this instance, a Union's withholding of labor (but not picketing) from a Contractor who
has failed to pay its fringe benefit contributions or failed to meet its weekly payroll shall not
be considered a violation of this Article. In the event the Union or any of its members
withhold their services from such contractor or subcontractor, District shall have the right to
replace such contractor or subcontractor with any other contractor or subcontractor who
executes the Agreement to be Bound.

10
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It will not be a violation of this Agreement when the Contractor considers it necessary to
shut down to avoid the possible loss of human life because of an emergency situation that
could endanger the life and safety of an employee. In such cases, employees will be
compensated only for the actual time worked. In the case of a situation described above
whereby the Contractor requests employees to wait in a designated area available for work,
the employees will be compensated for the waiting time.

If a Master Agreement expires before the Contractor completes the performance of work
under the Construction Contract and the Union or Contractor gives notice of demands for a
new or modified Master Agreement, the Union agrees that it will not strike on work
covered under this Agreement and the Union and the Contractor agree that the expired
Master Agreement shall continue in full force and effect for work covered under this
Agreement until a new or modified Master Agreement is reached. If the new or modified
Master Agreement provides that any terms of the Master Agreement shall be retroactive,
the Contractor agrees to comply with any retroactive terms of the new or modified Master
Agreement which are applicable to employees who were employed on the projects during
the interim, with retroactive payment due within seven (7) days of the effective date of the
modified Master Agreement subject to section 4.3.

ARTICLE 6

WORK ASSIGNMENTS AND JURISDICTIONAL DISPUTES

The assignment of Covered Work will be solely the responsibility of the Contractor
performing the work involved; and such work assignments will be in accordance with the
Plan for the Settlement of the Jurisdictional Disputes in the Construction Industry (the
"Plan") or any successor Plan.

All jurisdictional disputes on this Project between or among the building and construction
trades Unions and the Contractors parties to this Agreement, shall be settled and adjusted
according to the present Plan established by the Building and Construction Trades
Department or any other plan or method of procedure that may be adopted in the future by
the Building and Construction Trades Department. Decisions rendered shall be final,
binding, and conclusive on the Contractors and Unions parties to this Agreement.

If a dispute arising under this Article involves the Northern California Carpenters Regional
Council or any of its subordinate bodies, an Arbitrator shall be chosen by the procedures
specified in Article V, Section 5, of the Plan from a list composed of John Kagel, Thomas
Angelo, Robert Hirsch, and Thomas Pagan, and the Arbitrator's hearing on the dispute
shall be held at the offices of the California State Building and Construction Trades
Council in Sacramento, California within fourteen (14) days of the selection of the
Avrbitrator. All other procedures shall be as specified in the Plan.

All jurisdictional disputes shall be resolved without the occurrence of any strike, work
stoppage, or slow-down of any nature and the Contractor's assignment shall be adhered to
until the dispute is resolved. Individual employees violating this section shall be subject to
immediate discharge.
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ARTICLE 7

JOINT LABOR/MANAGEMENT MEETINGS

Joint Labor/Management Meetings. During the period of any work performed under this
Agreement, the Project Manager, or District designee, may schedule monthly Joint
Labor/Management Meetings that include the Project Manager, or the District's designee,
the Contractors and the Unions. The purpose of these meetings is to promote harmonious
labor/management relations, ensure adequate communications and advance the proficiency
and efficiency of the employees and the Contractors on the Project. These meetings may
include a discussion of safety, craft resource requirements, scheduling and productivity of
work performed at the Project. The Union representative shall keep minutes of any such
meetings and the minutes shall be subject to approval at any subsequent meeting. Any such
meetings may be in person, virtually or by conference call. It shall be mandatory for a
representative of the Unions to participate in such meetings.

A Pre-Job Conference shall be scheduled by the District prior to the commencement of
work to establish the scope of work in each Contractor's contract. When a contract has been
let to a Contractor covered by this Agreement, a job conference and/or markup meeting
shall be scheduled by the District upon request of any Union, Contractor or the District.

ARTICLE 8

MANAGEMENT RIGHTS

The Contractor(s) retains full and exclusive authority for the management of their work
forces for all work performed under this Agreement. This authority includes, but is not
limited to the right to:

A. Plan, direct and control the operation of all the work.

B. Decide the number and types of employees required to perform the work safely and
efficiently. The lawful staffing provisions of the applicable Master Agreement shall
be recognized.

C. Hire, promote and layoff employees as deemed appropriate to meet work
requirements and/or skills required.

D. Require all employees to observe the District and Contractor Project Rules, Security
and Safety Regulations, consistent with the provisions of this Agreement. These
Project Rules and Regulations shall be reviewed and mutually agreed upon at the
Pre-Job meeting and supplied to all employees and/or posted on the jobsite.

E. Discharge, suspension or discipline will be handled under the applicable craft
agreement.

12
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F. Assign and schedule work at its sole discretion and determine when overtime will
be worked. There shall be no refusal by a craft to perform work assigned, including
overtime work. However, individual craftspeople shall not be required to work
overtime unless specifically dispatched for overtime work. Any cases of a craft's
refusal to work overtime shall be subject to the grievance procedure.

G. Utilize any work methods, procedures or techniques and select and use any type
or kind of materials, apparatus or equipment regardless of source, manufacturer
or designator (in accordance with Article 2).

H. The foregoing listing of management rights shall not be deemed to exclude other
functions not specifically set forth herein. The Contractors, therefore, retain all
legal rights not specifically enumerated in this Agreement.

All workers employed or otherwise used on a Project shall comply with the

District's Drug and Alcohol-Free Workplace Policy (BP 4020) and Employee Drug Testing
Policy (BP 41 12.41, 4212.41, 4312.41) and applicable regulations as amended from time to
time. If not otherwise specified, the drug testing protocol shall be in compliance with 49
Code of Federal Regulations (CFR) section 382.105 (Testing procedures) which
incorporates 49 CFR Part 40.

ARTICLE 9

GRIEVANCE PROCEDURE

It is mutually agreed that any question arising out of and during the term of this Agreement
involving its interpretation and application (other than matters subject to Section 5.5 and
Union jurisdictional disputes subject to Article 6) shall be considered a grievance.
Questions between or among parties signatory to a Master Agreement arising out of or
involving the interpretation of a Master Agreement shall be resolved under the grievance
procedure provided in that Master Agreement.

The District and other Contractors, as well as the Unions, may bring forth grievances under
this Article.

A grievance shall be considered null and void if not brought to the attention of the effect
party by the grievant within five (5) working days after the incident that initiated the
alleged grievance occurred or was discovered, whichever is later. The term "working days"
as used in this Article shall exclude Saturdays, Sundays, or holidays regardless of whether
any work is actually performed on such days.

Grievances shall be settled according to the following procedure, except those grievances
that do not involve an individual grievant, which shall be discussed by the District, and the
Council and then, if not resolved within five (5) working days of written notice unless
extended by mutual consent, commence at Step 4:

Step 1



95

9.6

9.7

The Steward and the grievant shall attempt to resolve the grievance with the craft
supervisor within five (5) working days after the Grievance has been brought to the
attention of the Contractor.

Step 2
In the event the matter remains unresolved in Step 1 above after five (5) working
days, within five (5) working days thereafter, the alleged grievance may be referred
in writing to the Business Manager(s) of the Union(s) affected and the site
construction manager or Labor Relations representative of the Contractor(s) for
discussion and resolution. A copy of the written grievance shall also be mailed,
faxed or emailed to the District.

In the event the matter remains unresolved in Step 2 above within five (5) working
days, within five (5) working days thereafter, the grievance may be referred in
writing to the Business Manager(s) of the affected Union(s) involved and the
Manager of Labor Relations of the Contractor(s) or the Manager's designated
representative and the District for discussion and resolution.

Step 4
If the grievance is not settled in Step 3 within five (5) working days, within five (5)
days thereafter, either party may request the dispute be submitted to neutral
arbitration or the time may be extended by mutual consent of both parties. The
request for arbitration and/or the request for an extension of time must be in writing
with a copy to the District. Should the parties be unable to mutually agree on the
selection of a neutral Arbitrator, selection for that given arbitration shall be made
by seeking a list of seven (7) labor arbitrators with construction experience from
the Federal Mediation and Conciliation Service and alternately striking names from
the list of names on the list until the parties agree on an Arbitrator or until one
name remains. The first party to strike a name from the list shall alternate between
the party bringing forth the grievance and the party defending the grievance.
District shall keep a record of the sequence and shall notify the parties to the
grievance as to which party has the right to strike a name first.

The Arbitrator shall conduct a hearing at which the parties to the grievance shall be entitled to
present testimonial and documentary evidence. Hearings will be transcribed by a certified
court reporter. The parties shall be entitled to file written briefs after the close of the hearing
and receipt of the transcript.

Upon expiration of the time for the parties to file briefs, the Arbitrator shall issue a written
decision that will be served on all parties and on the District. The Arbitrator shall have the
authority to utilize any equitable or legal remedy to prevent and/or cure any breach or
threatened breach of this Agreement. The Arbitrator's decision shall be final and binding as
to all parties signatory to this Agreement.

The cost of the Arbitrator and the court reporter, and any cost to pay for facilities for the

hearing, shall be borne equally by the parties to the grievance. All other costs and expenses
in connection with the grievance hearing shall be borne by the party who incurs them.

14
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The Arbitrator's decision shall be confined to the issue(s) posed by the grievance, and the
Acrbitrator shall not have the authority to modify, amend, alter, add to or subtract from any
provision of this Agreement.

Any party to a grievance may invite the District to participate in resolution of a grievance.
The District may, at its own initiative, participate in Steps 1 through 3 of the grievance
procedure.

In determining whether the time limits of Steps 2 through 4 of the grievance procedure have
been met, a written referral or request shall be considered timely if it is personally delivered,
sent by overnight mail or faxed within the five (5) working day period. Any of the time
periods set forth in this Article may be extended in writing by mutual consent of the parties
to the grievance, and any written referral or request shall be considered timely if it is
personally delivered, sent by overnight mail or faxed during the extended time period.

ARTICLE 10

EMPLOYEE REPRESENTATION AND REFERRAL

The Employers recognize the Unions as the sole bargaining representatives of all craft
employees performing Covered Work under this Agreement. Authorized representatives of
the Unions shall have reasonable access to the Project whenever work covered by this
Agreement is being, has been, or will be performed on the Project. All authorized
representatives of the Unions must comply with the required check-in procedure prior to
visiting the work area.

Employees are not required to become or remain union members as a condition of performing
Covered Work under this Agreement. Employers shall make and transmit all deductions for
union dues, fees, and assessments that have been authorized by employees in writing in
accordance with the applicable Master Agreement. Nothing in this Section 10.2 is intended to
supersede the requirements of applicable Master Agreements as to those Employers
otherwise signatory to such Master Agreements and as to the employees of those Employers
who are performing Covered Work.

In filling craft job requirements, Employers performing Covered Work shall utilize and be
bound by the registration facilities and referral systems established or authorized by the
Unions (“Job Referral System”). Such Job Referral System shall be operated in a non-
discriminatory manner and in full compliance with all federal, state, and local laws and
regulations, including those which require equal employment opportunities and non-
discrimination. The Employers shall have the right to reject any applicant referred by the
Unions in accordance with this Article 10.

The Employers shall have the unqualified right to select and hire directly all supervisors
above general foreman it considers necessary and desirable, without such persons being
referred by the Unions.

In the event that referral facilities maintained by the Union are unable to fill the requisition
of an Employer for employees within a forty-eight (48) hour period (Saturdays, Sundays
and Holidays excluded) after such requisition is made by the Employer, the Employer shall
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be free to obtain such workers from any source. An Employer who hires any personnel to
perform Covered Work on the Project pursuant to this Section shall immediately provide
the appropriate Union with the name and address of such employee(s) and shall
immediately refer such employee(s) to the appropriate Union to satisfy the requirements of
this Article 10.10.6 Unions will exert their utmost efforts to recruit sufficient
numbers of skilled and trained craft persons to fulfill the requirements of the
Contractor/Employer(s). On Projects governed by Education Code sections 17250.25 and
17407.5, the Unions shall consider a Contractor’s request to transfer skilled and trained
employees to work on Projects in a manner consistent with the Union’s referral
procedures.

Subject to the limitation of applicable law and the hiring hall procedures of the Unions, the
Parties to this Agreement mutually support the development of increased numbers of
skilled construction workers from District graduates and the residents of the City of
Sacramento specifically and from the residents of Sacramento County generally, to meet
the needs of the Projects and the requirements of the industry generally. To facilitate this
goal, the Unions agree to encourage the referral and utilization of qualified District
graduates and the City of Sacramento and Sacramento County residents as journeypersons
and apprentices on the Projects.

ARTICLE 11

REFERRAL-LOCAL COMMUNITY WORKFORCE PROVISIONS

Contractors performing Covered Work on the Project shall, in filling craft job vacancies,
utilize and be bound by the registration facilities and referral systems established or
authorized by the Unions signatory to this Agreement. The Union will exert and document
their best efforts to recruit and identify residents of the Local Area, in a manner that is
consistent with the District’s Core Value and Guiding Principle, and those individuals shall
be referred for Project work first, to the extent allowed by law, and consistent with the
Union's hiring hall provisions, and as long as they possess the requisite skills and
qualifications, including journeymen and apprentices covered by this Agreement.

The Job Referral System shall be operated in a non-discriminatory manner and in full
compliance with all federal, state, and local laws and regulations, including those which
require equal employment opportunities and non-discrimination. The Contractor(s) shall
have the right to reject any applicant referred by the Union(s), in accordance with the
applicable Master Agreement. The Unions shall be the primary source of all craft labor
employed on the Project, however, a Contractor with a core workforce may request by
name, and the local Union shall honor, referral of such Contractor's regular and
experienced personnel ("Core Employees™) who have applied to the applicable Union to
perform Covered Work on the Project. For purposes of this Agreement, a Core Employee is
a person who meets all the following:

() Possesses any license required by state or federal law for the Project work to be
performed;

16
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(2) Worked a total of at least one thousand (I ,000) hours in the construction craft
during the prior two (2) years;

(3) Has been on the Contractor's active payroll for at least ninety (90) out of the
one hundred and twenty (120) calendar days prior to the contract award; and

(4) Has the ability to perform safely the basic functions of the applicable trade.

The Union will refer to such Contractor one journeyman employee from the hiring hall out-
of-work list for the affected trade or craft and will then refer one of the Contractor's Core
Employees as a journeyman, until such Contractor has hired six (6) Core Employees,
whichever occurs first. Thereafter, all additional employees in the affected trade or craft shall
be hired exclusively from the hiring hall out-of-work list(s). For the duration of the
Contractor's work on the Project, the ratio shall be maintained. When such Contractor's
workforce is reduced, employees shall be reduced in the same one for one ratio of Core
Employees to hiring hall referrals as was applied in the initial hiring. Contractors that are
signatory to a Master Agreement with Union(s) signatory hereto must comply with the hiring
hall provisions contained in the applicable Master Agreement, and nothing in the referral
provisions of this Agreement shall be construed to supersede the local hiring hall provisions
of the Master Agreement(s) as they apply to such Contractors.

In the event the referral facilities maintained by the Unions do not refer the employees as
requested by the Contractor within a forty-eight (48) hour period after such requisition is
made by the Contractor (Saturdays, Sundays and holidays excepted), the Contractor may
employ applicants from any source. Contractors shall immediately notify and provide the
appropriate Union(s) with the name and address of such gate-hires, who shall be bound by
the provisions of this Article.

It is in the interest of the parties to this Agreement to facilitate employment of District and
Local Area residents, including parents, guardians or other care givers of students
attending the District's schools, and to use resources in the Local Area in construction of a
Project. The "Local Area" shall be defined as the area within the boundaries of the District,
the City of Sacramento, Sacramento County, and the nine counties outlined in section
1.8.4, in priority order outlined in section 1.8. To the extent allowed by law, and consistent
with the Union's hiring hall provisions, and as long as they possess the requisite skills and
qualifications, residents of the Local Area shall be first referred for Project work, including
journeymen and apprentices covered by this Agreement. It is the goal of the parties that
not less than fifty (50) percent of all hours worked on the Project, on a craft-by-craft basis,
be worked by residents of the Local Area (including fifty (50) percent of the total hours
worked by any Core Employees). The Union shall provide a list of individuals referred for
Project work and their applicable zip code of residence to the District, upon request.
Contractors will be required to submit certified weekly payroll records to the District along
with monthly workforce utilization reports documenting the Contractor's compliance with
the requirements described in this Article. At a minimum, the monthly reports must
include data on Local Area resident work hour utilization on the Project. An annual report
shall be submitted to the Board on the number of workers employed, or contracted for,



within the Local Area. Provisions of this article shall be an item for discussion at each Pre-
Job Conference outlined in Article.

ARTICLE 12

MUTUAL COMMITMENT TO SUPPORTING EDUCATIONAL AND

CAREER DEVELOPMENT OPPORTUNITIES FOR DISTRICT STUDENTS

12.1 The Parties agree that this Agreement is also intended to formalize partnerships between the

12.2

12.3
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Unions and the District to support the educational and career development of the District’s
students, and to help develop the next generation of skilled construction workers. The Parties
agree to support District Construction and Design Academies or Pathways within the District
("Academy" or “Pathway”) in order to carry out the training and employment objectives of
this Agreement, including providing District students with the opportunities and skills
necessary to enter post-secondary study and to pursue lifelong training within the broader
context of the building trades industry, and to develop and reinforce academic course
standards in order to maximize career opportunities and technical competency. The Parties
agree to the following actions in order to implement this mutual commitment.

Contractors shall employ apprentices in the respective drafts to perform such work as is
within their capabilities and which is customarily performed by the craft in which they are
indentured. The Parties agree that apprentices may comprise up to twenty (20) percent of
each craft’s workforce at any time, unless the state approved apprenticeship standards or
regulations or the applicable Master Agreement establish a lower maximum percentage.

The Union shall provide speakers at District Academies, at no cost to the District,
through the Multi-Craft Core Curriculum (MC3) program and at other mutually
agreed upon school functions and events.

In order to facilitate the goals of the Academy, the District and Council agree to create an
Advisory Board for the Luther Burbank High School Construction and Design Academy,
American Legion High School’s Residential and Commercial Construction Academy
(collectively “High Schools”), Rosemont High School Engineering , Construction and
Design, and participate in the District-level Pathway Advisory Board, which will conduct
meetings as determined by the District during the school year to develop the goals of the
Academy; plan for the presentation and content of training lectures to facilitate employable
skills in the construction trades; develop a summer schedule for training; organize and
develop summer internship positions; assist in planning curriculum scope and sequencing;
design cocurricular activities; identify sources for educational and financial support; and
otherwise initiate steps to carry out the goals of the Academy.

12.4.1 The High School Advisory Boards shall consist of the appropriate membership as
outlined by current regulations and requirements placed upon the District. The
Advisory Board, in coordination with the District's Career Services representative,
shall develop and implement a plan for annual assessment of the goals and
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objectives to maximize the employability of students and District graduates,
including summer internship opportunities. A quorum for the Advisory Board
meeting shall be at least one member representing the building trades JATCs; one
member representing the Council; and one member representing the District.

12.4.2 The Academy Advisory Board will collaborate with post-graduate training
programs, such as the Northern California Construction Training and American
River College's Stripe Program, in order to assist graduates in obtaining an
internship into a JATC.

12.4.3 The training and employment program of the interns shall be developed by the
Academy Advisory Board such that graduating interns shall possess the skills,
training, and educational background to help the graduate achieve priority on the
lists of the building trades to the degree allowed under each JATC's application
process including those programs that allow direct entry. It is recognized that the
Apprenticeship Programs operate according to existing Standards approved by the
California Department of Industrial Relations, Division of Apprenticeship
Standards, and the standards set forth in the collective bargaining agreements for
each building trades union and that any such priority shall be in accordance with
such Standards and agreements.

The Parties agree to meet and identify additional mutually agreed upon specific actions to
meet these goals, including, but not limited to, consideration of: (1) measures to facilitate
teacher training in Multi-Craft Core Curriculum (MC3); (2) measures to provide student
employment opportunities through externships, internships and/or post-graduation
apprenticeship placement; (3) measures to provide hands-on training opportunities for
students; (4) measures to facilitate identification of funding sources to provide recent
women, minoritized and low-income District graduates scholarships or assistance in the
purchase of tools and other equipment needed for apprenticeship programs; (5) support to
identify and find funding for a Pre-Apprentice / Internship / Apprenticeship Coordinator to
assist District Academies. These additional commitments shall be set forth in a
Memorandum of Understanding (MOU) to this Agreement (“Union Educational and
Career Development Support MOU”). Parties agree to meeting twice before August 1,
2022, and throughout the month of August to identify the mutually agreeable terms of the
MOU and shall finalize the MOU no later than September 1, 2022.

The Union shall provide the District with an annual report by June 30 of each year on
the implementation of the provisions set forth in this Article and in the Union
Educational and Career Development Support MOU. The report shall provide any
information requested by the District to assist the District in reporting work-based
learning indicator on the State of California’s College and Career Dashboard.

ARTICLE 13
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NON-DISCRIMINATION

The Unions and Contractors shall not discriminate against any employee or applicant for
employment because of race, creed, color, sex, sexual orientation, political affiliation,
national origin, age, religion, Vietnam veteran or Vietnam Era status, disability as
identified in the Americans with Disabilities Act, membership in a labor organization in
hiring and dispatching workers for the Project, or any other basis recognized by law. The
parties to this Agreement understand and agree that nothing in this Agreement shall
supersede or take precedence over any District Board of Education policy or requirement
including, but not limited to, the construction contract and general conditions for the
Project.

All qualified (as determined by the District and applicable law) contractors and
subcontractors may bid and be awarded work on a Project without regard to whether they
are otherwise parties to collective bargaining agreements provided they comply with the
provisions of this Agreement.

ARTICLE 14

HOURS OF WORK SHIFTS AND HOLIDAYS

The standard workday shall be in accordance with the applicable Master

Agreements. Common start times may be established by the Contractor during the standard
workday established by the applicable Master Agreements. The standard work week shall
be five (5) consecutive days of work commencing on Monday. Nothing herein shall be
construed as guaranteeing any employee eight (8) hours of work per day or forty (40) hours
of work per week.

Common shifts may be established when considered necessary by the Contractor. The
Contractor shall provide at least one week notice to the Council prior to any change in shift
time. Any shifts established shall continue for the established work week.

Recognized holidays shall be in accordance with the applicable Master Agreements. Under
no circumstances shall any work be performed on Labor Day except in cases of emergency
involving life or property. In the event a holiday falls on Saturday, the previous day, Friday,
shall be observed as such holiday. In the event a holiday falls on Sunday, the following day,
Monday, shall be observed as such holiday. There shall be no paid holidays. If employees
are required to work on a holiday, they shall receive the appropriate rate, but in no case shall
such overtime rate be more than double the straight time rate.

ARTICLE 15

20
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GENERAL PROVISIONS

If any article or provision of this Agreement shall become invalid, inoperative and/or
unenforceable by operation of law or by declaration of any competent authority of the
executive, legislative, judicial or administrative branches of the federal or state government,
the District, the Contractors and the Council shall suspend the operation of such article or
provision during the period of its invalidity, and the District and the Council shall negotiate
in its place and stead an article or provision that will satisfy the objections to its validity and
that, to the greatest extent possible, will be in accord with the intent and purpose of the
article or provision in question. The new article or provision negotiated by the District and
the Council shall be binding on all parties signatory to this Agreement.

If any article or provision of this Agreement shall be held invalid, inoperative or
unenforceable by operation of law, or by any of the above-mentioned tribunals of
competent jurisdiction, the remainder of the Agreement or application of such article or
provision to persons or circumstances other than to which it has been held invalid,
inoperative or unenforceable shall not be affected thereby.

Except as enumerated in this Agreement, all other terms and conditions of employment
described in the Master Agreement of the Union having traditional and customary
jurisdiction over the Covered Work shall apply.

The provisions of this Agreement shall take precedence over conflicting provisions of any
Master Agreement or any other national, area or local collective bargaining agreement, except
for all work performed under the NTL Articles of Agreement, the National Stack/Chimney
Agreement and the National Cooling Tower Agreement. In addition, all instrument
calibration work and loop checking Covered Work shall be performed under the terms of the
UA/IBEW Joint National Agreement for Instrument and Control Systems Technicians, and
work within the craft jurisdiction of the Elevator Constructors will be performed under the
terms of the National Agreements of the International Union of Elevator Constructors.
Notwithstanding the provisions of this section, Articles 5, 6 and 9 of this Agreement shall
apply to all Covered Work.

Each person executing this Agreement represents and warrants that he or she is authorized
to execute this Agreement on behalf of the party or parties indicated.

This Agreement may be executed in any number of counterparts, and each counterpart
shall be deemed to be an original document. All executed counterparts together shall
constitute one and the same document, and any signature pages may be assembled to form
a single original document.

To the fullest extent consistent with the applicable Master Agreement and trust agreement,
it is agreed that any liability under this Agreement by District, the Council, a Union, or any
other Contractor shall be several and not joint. Any alleged breach of this Agreement by a
party shall not affect the rights, liabilities, obligations, and duties among the other parties
or between that party and any other party.
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ARTICLE 16

HELMETS TO HARDHATS

The Contractors and Unions recognize a desire to facilitate the entry into the building and
construction trades of veterans and members of the National Guard and Reserves who are
interested in careers in the building and construction industry. The

Contractors and Unions agree to utilize the services of the Center for Military
Recruitment, Assessment and Veterans Employment (hereinafter "Center™), a joint
Labor-Management Cooperation Trust Fund, established under the authority of

Section 6(b) of the Labor-Management Cooperation Act of 1978, 29 U.S.C. Section
175(a), and Section 302(c)(9) of the Labor-Management Relations Act, 29 U.S.C.
Section and a charitable tax exempt organization under Section 501 (c)(3) of the

Internal Revenue Code, and the Center's "Helmets to Hardhats" program to serve as

a resource for preliminary orientation, assessment of construction aptitude, referral to
apprenticeship programs or hiring halls, counseling and mentoring, support network,
employment opportunities and other needs as identified by the parties.

The Unions and Contractors agree to coordinate with the Center to create and maintain an
integrated database of veterans and members of the National Guard and Reserves interested
in working on this Project and of apprenticeship and employment opportunities for this
Project. To the extent permitted by law, the Contractors and Unions will give credit to such
veterans and members of the National Guard and Reserves for bona fide, provable past
experience.

ARTICLE 17

DURATION OF AGREEMENT; MID-TERM ASSESSMENT

This Agreement shall remain in full force and effect for a period of five (5) years from the
date approved by the Board of Education on June 9, 2022. Notwithstanding the term of the
Agreement as set forth above, the Agreement will continue to apply until the completion of
all Covered Work pursuant to Section 2.1 where the initial bid for any Construction
Contract for a Project is awarded or approved by the Board on or before the date the
Agreement terminates.

At the two-year mark, a mid-term assessment, including mutually agreed upon metrics,
shall be reported to the Board.
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ATTACHMENT A

PROJECT LABOR AGREEMENT

Project:
Bid Number:

AGREEMENT TO BE BOUND

SACRAMENTO CITY UNIFIED SCHOOL DISTRICT

The undersigned hereby certifies and agrees that:

1)

2)

3)

4.)

5.)

It is a Contractor as that term is defined in Section | .7 of the Sacramento City
Unified School District Agreement ("Agreement™) because it has been, or will be,
awarded a contract or subcontract to assign, award or subcontract Covered Work (as
defined in Section 2.3) on the Project (as defined in Section 1.9), or to authorize
another party to assign, award or subcontract Covered Work, or to perform Covered
Work.

In consideration of the award of such contract or subcontract, and in further
consideration of the promises made in the Agreement and all attachments thereto (a
copy of which was received and is hereby acknowledged), it accepts and agrees to be
bound by the terms and conditions of the Agreement, together with any and all
amendments and supplements now existing, or which are later made thereto.

If it performs Covered Work, it will be bound by the legally established trust
agreements designated in local master collective bargaining agreements, and hereby
authorizes the parties to such local trust agreements to appoint trustees and successor
trustee to administer the trust funds, and hereby ratifies and accepts the trustees so
appointed as if made by the undersigned.

It has no commitments or agreements that would preclude its full and complete
compliance with the terms and conditions of the Agreement.

It will secure a duly executed Agreement to be Bound, in form identical to this
document, from any Contractor(s) at any tier or tiers with which it contracts to
assign, award, or subcontract Covered Work, or to authorize another party to assign,
award or subcontract Covered Work, or to perform Covered Work, and it will
provide a copy of such executed Agreement to be Bound to the Sacramento-Sierra
Building & Construction Trades Council within fifteen (15) days of such contracting
or subcontracting in accordance with Section 3.2 of the Agreement.



DATED:

Name of Contractor

(Authorized Officer & Title)

(Address)

28



EXHIBIT E

FORM DESIGN-BUILD AGREEMENT

Page 18 of 20



Page 1 of 136

PROGRESSIVE DESIGN BUILD AGREEMENT

Between
Sacramento City Unified School District
and
[Design Builder]
for

Design Build Services

DOCUMENTS ATTACHED HERETO AND INCORPORATED HEREIN

Exhibit A: Criteria Documents

Exhibit B: District Design Requirements

Exhibit C: Price Proposal

Exhibit D: General Conditions for Design Build Agreement

Exhibit E: Insurance Requirements

Exhibit F: Certification (Education Code §§ 45125.1 and 45125.2)

Exhibit G: List of Employees Authorized to Provide Supervision and
Monitoring Services on School Campuses

Exhibit H: DVBE Good Faith Efforts Outreach Requirements

Exhibit I Certification Regarding Russian Sanctions

Exhibit J: District Project Labor Agreement

Exhibit K: Payment and Performance Bond Forms

Exhibit L: Guarantee Form

Exhibit M: Skilled & Trained Workforce Compliance Form
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PROGRESSIVE DESIGN-BUILD AGREEMENT

THIS DESIGN-BUILD AGREEMENT (“Agreement”) is made effective this __ day of

20, by and between the SACRAMENTO CITY UNIFIED SCHOOL
DISTRICT ("District"), and [Name,
form and state of business], Contractors State License Board No.
(“Design-Builder”), for design, management and construction of the New Ethel |. Baker
Elementary School (“Project”).

The parties hereto mutually agree to the terms and conditions set forth herein.

ARTICLE 1 - GENERAL PROVISIONS AND SCOPE OF WORK.

1.1 The District and Design-Builder agree to proceed on the basis of trust and good
faith to permit each party to realize the benefits afforded under this Agreement.

1.2  Design-Builder shall perform all design and construction services, and provide all
material, equipment, tools and labor, necessary to complete the Work described in and
reasonably inferable from the Contract Documents.

ARTICLE 2 — CONTRACT DOCUMENTS; INTERPRETATION AND INTENT

2.1 The Contract Documents shall include permits required by law; the Request for
Design-Build Proposals; Design-Builder’s Proposal; this Agreement (including all exhibits
and attachments); the Proposal Bond; the Performance Bond; the Payment Bond; the
District’'s Performance Criteria; the General Conditions; Construction Documents
prepared by Design-Builder and approved by the District in accordance with this
Agreement, including, without limitation, the Drawings and Specifications; any project-
specific specifications or documents; the list of subcontractors and Disabled Veteran
Business Enterprises (‘DVBE”) subject to protections under the Subletting and
Subcontracting Fair Practices Act; all duly issued Addenda; Interpretations; Field
Instructions; Written Directives; Supplemental Drawings; Design-Builder's Guarantee and
Bond; the Project Schedule; the Construction Schedule; Storm Water Pollution
Prevention Plan; and any and all supplemental agreements amending or extending the
Work contemplated and which may be required to complete the Work in an acceptable
manner. Supplemental agreements are written agreements covering alterations,
amendments, or extensions to the Contract Documents and include Change Orders.

2.2  The Contract Documents contain the entire and integrated agreement between the
District and Design-Builder and supersede all prior negotiations, representations, or
agreements, either written or oral. The Contract may be amended or modified only in
writing by Change Order or Construction Change Directive.

2.3 Design-Builder and the District, prior to execution of the Agreement, shall carefully
review all the existing Contract Documents, including the various documents comprising
the District’'s Performance Criteria, for any conflicts or ambiguities. Design-Builder and
the District will discuss and resolve any identified conflicts or ambiguities prior to
execution of the Agreement.
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2.4  The Contract Documents are intended to permit the parties to complete the Work
and all obligations required by the Contract Documents within the Contract Time for the
Contract Sum.

2.5 The table of contents, titles, and headings contained in the Contract Documents
are solely to facilitate reference to various provisions of the Contract Documents and in
no way affect or limit the interpretations of the provisions to which they refer.

2.6 In the event of conflict between any of the Contract Documents, the provision
placing a more stringent requirement on Design-Builder shall prevail. Design-Builder
shall provide the better quality or greater quantity of Work and/or materials unless directed
otherwise by the District in writing. If none of the Contract Documents place a more
stringent requirement or greater burden on Design-Builder, then the following order of
precedence will govern:

2.6.1 Permits from the District or other agencies required by law.

2.6.2 Written modifications, amendments, minor changes, and Change
Orders to the Contract

2.6.3 This Agreement
264 The District’'s Performance Criteria
2.6.5 The General Conditions

2.6.6 Construction Documents prepared by Design-Builder and approved by
the District in accordance with this Agreement.

ARTICLE 3 — DESIGN-BUILDER’S REPRESENTATIONS, SERVICES,
AND RESPONSIBILITIES

3.1 General

3.1.1 Design-Builder accepts the relationship of trust and confidence
established between the District and Design-Builder by this Agreement.

3.1.2 By executing the Agreement, Design-Builder represents and warrants
that:

(i) it has visited the Project Site, familiarized itself with the local conditions
under which the Work is to be performed including, without limitation, the
conditions contained in any test results and/or reports provided to or
obtained by Design-Builder, and the conditions reflected on any Site
surveys provided to or obtained by Design-Builder;

(i) it is fully experienced, qualified, and competent to perform the services
set forth in the Contract Documents;
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(iii) it is properly equipped, organized, and financed to perform the Work for
the expected construction cost;

(iv) Design-Builder and its contracted Design Consultants are properly
permitted and licensed by the State of California and all other applicable
governmental entities to perform the Work required by the Contract;

(v) it will retain only properly licensed Design Consultants and
Subcontractors to perform the Work of the Contract;

(vi) it has familiarized itself with all conditions bearing upon transportation,
disposal, handling, and storage of materials;

(vii) it has familiarized itself with the availability of labor, water, electric
power, and roads;

(viii) it has familiarized itself with uncertainties of weather or similar
reasonably observable physical conditions at the Project Site;

(ix) it is satisfied as to the character, quality, quantity, and scope of work to
be performed and materials and equipment to be furnished;

(x) as of the Effective Date of the Agreement, it has no knowledge of any
conflicts, errors, or discrepancies in the Contract Documents other than
those which Design-Builder has notified District of in writing prior to
executing the Agreement;

(xi) it is experienced and competent in the interpretation and use of
Specifications and Drawings, and in the use of materials, equipment, and
construction techniques as are required to successfully complete the
Project. Design-Builder shall, at its own expense, employ any and all
experts necessary to successfully complete the construction Work required
by the Contract Documents; and

(xii) it understands that, except as expressly set forth herein, the District
assumes no responsibility for any conclusions or interpretations made by
Design-Builder based on the information made available by the District.

313 Subcontractors and Subconsultants

3.1.3.1 Design-Builder shall be responsible to the District for the acts
and omissions of its employees, Design Consultants, subconsultants,
Subcontractors, and their agents and employees, and other persons
performing any of the work under this Agreement. The District does not
assume any liability, duty or obligation to Design-Builder's Design
Consultants, subconsultants, Subcontractors, or their agents and
employees by execution of this Agreement or performance of the
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Contract Agreement, and nothing in the Contract shall create any
contractual relation between the District and any Design Consultants,
subconsultants, Subcontractors, their agents and employees, or any
other person or entity employed or retained by or under Design-Builder.

3.1.3.2 As an inducement to the District to enter into this Agreement,
Design-Builder hereby commits that every trade and specialty contract
awarded will be subject to the requirements in Education Code section
17250.62(c) and Public Contract Code sections 2600 et seq. with
respect to a skilled and trained workforce, including without limitation the
requirement that specified percentages of the workforce must be
graduates of an approved apprenticeship program. Skilled and trained
workforce requirements are addressed in greater detail in General
Conditions Section 6.02.

3.1.3.3 No later than the time that Design-Builder submits the
Construction Cost estimate based on the 50% Construction Documents,
Design-Builder shall submit to the District for review and comment a
Subcontracting Plan, including without limitation a schedule and
approach to obtain competitive bids/proposals from potential
subcontractors and suppliers for all scopes of work for which a
subcontractor was not listed in Design-Builder’'s Proposal to the District,
which plan shall include at least the following elements:

(i) Developing subcontractor interest in the Project, including
collaborating with District and its Construction Manager to
develop a list of possible subcontractors and suppliers
from whom bids will be requested for each principal portion
of the work;

(i) Preparation of bid packages for the complete scope of
work for all trades that will be subcontracted, other than
those for which a subcontractor or supplier was listed in
Design-Builder's Proposal;

(i)  Providing public notice (under the District's public works
notice procedures) of availabilty of work to be
subcontracted, including an anticipated date and time on
which bids or proposals will be due;

(iv)  Establishing reasonable qualification and selection criteria
and standards;

(v) Prequalification requirements for mechanical, electrical,
and plumbing subcontractors (those with any of the
following license classifications: C-4, C-7, C-10, C-16, C-
20, C-34, C 36, C-38, C-42, C-43 and C-46) and any
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others proposed or required to be pre-qualified prior to
submitting bids. Design-Builder shall work with the District
to prequalify subcontractors, using the District's standard
Prequalification Questionnaire and uniform rating system;

(vi)  Requiring all potential subcontractors, truckers, and
suppliers and/or vendors subject to California's prevailing
wage laws to be registered with the Department of
Industrial Relations pursuant to Labor Code section
1725.5 at the time of bidding;

(vii)  If Design-Builder plans to self-perform any work, the
process for Design-Builder to submit a sealed bid directly
to the District a minimum of 48 hours before the bid due
date for subcontractors;

(viii)  Plan to achieve the District’s local business participation
goal of 20% of the direct cost of construction, which goal
must be included in the solicitation document.
Subcontractor/supplier bids must identify associated zip
codes for location of business address and business
owner home address to identify such local subcontractors
and suppliers;

(ix)  Plan to achieve the District's DVBE participation goal of
3% of the direct cost of construction, which goal must be
noted in the solicitation document;

(x) How Design-Builder will determine whether the
subcontractor or supplier has the financial resources,
qualifications, and experience to complete the work for
which it is proposed;

(xi)  How Design-Builder will establish a fair and reasonable
price for work to be performed by any subcontractor
included in Design-Builder’s Proposal; and

(xii)  Which scope(s) of work, if any, Design-Builder intends to
award on a “best value” basis and the reason for not
awarding the work based on low bid.

3.1.3.4 All Subcontractors that are listed in the Proposal or
subsequently awarded subcontracts in excess of one-half of one percent
of the Contract Sum, and all DVBEs claimed towards the DVBE
participation goal, shall only be substituted in strict accordance with the
“Subletting and Subcontracting Fair Practices Act” and upon the written
consent of the District.
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3.1.3.5 Within the District’s sole discretion, any Subcontractor may be
deemed not qualified to perform work on the Project if the District
determines the Subcontractor fails to meet the requirements of the
Contract Documents, or for any other reason. Any increase in the cost
of the work on the Project resulting from the replacement or substitution
of a Subcontractor for any reason shall be borne solely by Design-
Builder, unless the District agrees in writing to a written request by
Design-Builder to use any available Construction Contingency for such
added costs.

3.14 Design-Builder shall review all laws, codes, and regulations applicable
to Design-Builder's Services. At its sole cost and expense, Design-Builder shall
give all notices and comply with all applicable laws, codes, ordinances, rules,
regulations, and lawful orders of any public authority bearing on the performance
of its work, including, without limitation, the California Department of General
Services, Division of the State Architect (“DSA”) and those relating to safety of its
employees and subconsultants, hazardous materials, and equal employment
opportunities; pay all local, state, and federal taxes associated with its work; and
pay all benefits, insurance, taxes, and contributions for Social Security and
Unemployment which are measured by wages, salaries, or other remuneration
paid to Design-Builder's employees. Upon the District’'s request, Design-Builder
shall furnish evidence satisfactory to the District that any or all of the foregoing
obligations have been fulfilled.

3.1.5 Labor Code Compliance

3.1.5.1 The Project is a “public work” as that term is defined by
California Labor Code section 1720, and the Project is, therefore,
subject to prevailing wages under California Labor Code section 1771.

3.1.5.2 Design-Builder and its Design Consultants and
Subcontractors shall fully comply with all provisions of the California
Labor Code concerning the performance of public works contracts
including, but not limited to, payment of prevailing wages, limitations on
time worked, compliance with apprenticeship requirements,
maintenance of payroll records, posting of wages at job site, and
prohibitions against discrimination.

3.1.5.3 Design-Builder shall be registered pursuant to Labor Code
section 1725.5 prior to executing this Agreement and shall maintain
current registration throughout the term of this Agreement. Similarly, all
subcontractors of all tiers shall be registered pursuant to Labor Code
section 1725.5 prior to executing any subcontract with Design-Builder or
engaging in any Project work, whichever is earlier, and shall maintain
current registration throughout the term of this Agreement.
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3.1.6 Except with the District’s knowledge and written consent, Design-Builder
shall not engage in any activity, or accept any employment, interest or contribution
that would reasonably appear to compromise Design-Builder's professional
judgment, impartiality, or professionalism with respect to this Project.

3.1.7 Design-Builder shall cooperate with and coordinate its activities with any
contractors separately retained by the District to provide services at the Project so
as not to hinder, delay, disrupt, or interfere with the work of such separately
retained contractors.

3.1.8 Design-Builder's Representative shall be reasonably available to the
District and shall have the necessary expertise and experience required to
supervise the Work. Design-Builder’s Representative shall communicate regularly
with the District and shall be vested with the authority to act on behalf of Design-
Builder. Design-Builder’s Representative may be replaced only with the
mutual agreement of the District and Design-Builder.

3.1.9 Design-Builder shall provide the District with a monthly status report
detailing the progress of the Work, including (i) whether the Work is proceeding
according to schedule, (ii) whether discrepancies, conflicts, or ambiguities exist in
the Contract Documents that require resolution, (iii) whether health and safety
issues exist in connection with the Work; and (iv) other items that require resolution
so as not to jeopardize Design-Builder’'s ability to complete the Work for the
Contract Sum and within the Contract Time(s). This monthly status report must be
submitted with Design-Builder's progress payment application, and the failure to
submit it will be grounds to withhold payment until it is submitted.

3.1.10  Project Schedule

3.1.10.1 Design-Builder shall prepare and submit, at least three (3)
days prior to the meeting contemplated by Section 3.1.11 hereof, a
proposed schedule for the execution of the Work for the District’s review
and response. The proposed schedule shall indicate the dates for
completion of all design phases required herein, agency approvals,
submittals, procurement, the start and completion of the various stages
of Work, and Project close-out. When approved by the District, the
proposed schedule shall become the initial Project Schedule. Design-
Builder shall update the initial Project Schedule if and as necessary
during the design phase, following consultation with the District,
to ensure that the Project Schedule remains accurate. If Design-Builder
proposes to submit Plans to DSA for approval in increments, the Project
Schedule shall include all dates listed herein for each increment.

3.1.10.2 No later than the time that Design-Builder provides the
complete design documents to the District for final review prior to
submittal to DSA, Design-Builder shall update the initial Project
Schedule. The updated Project Schedule shall include all updated
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information required in the initial Project Schedule and shall include
critical path items, a stated number of days for a weather allowance, and
the dates when District information and approvals are required to enable
Design-Builder to complete the Work within the Contract Time. The
dates indicated for District review and response shall not be less than
the time allowed for District review of submissions under the General
Conditions. The Construction Schedule shall be developed as set forth
in Article 13 of the General Conditions, based on the updated Project
Schedule, and the accepted Construction Schedule shall be
incorporated into and made a part of the Project Schedule. The Project
Schedule shall be updated and revised in accordance with the General
Conditions. The District’s review of, and response to, the proposed and
Project Schedule shall not be construed as relieving Design-Builder of
its complete and exclusive control over the means, methods,
sequences, and techniques for executing the Work.

The parties will meet within seven (7) days after execution of the

Agreement to discuss issues affecting the administration of the Work and to
implement the necessary procedures, including those relating to submittals and
payment, to facilitate the ability of the parties to perform their obligations under the
Contract Documents.

Design Professional Services.

3.21

Standard of Care

3.2.1.1 Design-Builder represents that all of its Design Consultants
are familiar with the statutes, regulations, and design requirements
applicable to public works projects of the type of the Project in the locality
of the Project; that all of its Design Consultants’ work will conform to
current professional practices and standards regarding such
requirements; and that Design-Builder and its Design Consultants will
exercise due professional care and will cooperate with the District and
any consultant or Construction Manager also employed by the District in
connection with the Project. Design-Builder agrees that its Design
Consultants will perform their work with the skill and judgment of prudent
public works school district designers practicing in California in the locale
of the Project and in the most expeditious and economical manner
consistent with the interests of the District.

3.2.1.2 Any review, approval, or acceptance of any of Design-
Builder's work under this Agreement shall not relieve Design-Builder
from responsibility for failure to meet the standard of care as defined
herein in its work or the work of its any of its Design Consultants or
subconsultants.
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3.2.2 Consistent with applicable state licensing laws, Design-Builder shall
provide the necessary design services, including architectural, engineering, and
other design professional services, for the preparation of the required Drawings,
Specifications, and other design submittals to permit Design-Builder to complete
the Work consistent with the Contract Documents. Design-Builder shall provide the
required design services through its employees that are qualified, licensed design
professionals or by contracting with qualified, independently licensed Design
Consultants.

Suitability of the District’s Performance Criteria

3.3.1 Except as provided in Section 3.3.2, Design-Builder acknowledges that
the District’'s Performance Criteria are conceptual in nature and that Design-Builder
is responsible for correcting any errors, omissions, or defects in the District’s
Performance Criteria that reasonably can be corrected through the design and/or
construction process, subject to Change Orders only for scope changes, and that
it has satisfied itself regarding the adequacy and accuracy of design information
contained in the District’'s Performance Criteria and agrees to assume all risk and
sole responsibility for all conditions in or among the various parts of the District’s
Performance Criteria that (i) constitute errors, omissions, conflicts, ambiguities, or
violation of applicable laws, or (ii) are unsuitable for construction.

3.3.2 If the District's Performance Criteria contain specific design
specifications: (i) Design-Builder shall be entitled to reasonably rely on the
accuracy of the information represented in such design specifications and their
compatibility with other information set forth in the Performance Criteria, including
any performance specifications; and (ii) Design-Builder shall be entitled to an
adjustment in the Contract Sum and/or Contract Time to the extent Design-
Builder’s cost and/or time of performance have been adversely impacted by such
inaccurate design specification.

Royalties, Patents, and Copyrights

3.4.1 Design-Builder shall secure in writing from all patentees, copyright
holders, and assignees of all Project-related documents, all copyrights,
assignments, and licenses related to such expression (e.g., designs, drawings,
Contract Documents, Specifications, etc., whether in hard copy or electronic form)
as necessary to allow the District the full, unlimited, and unencumbered use of that
expression for the execution, operation, maintenance, modernization, or
expansion of the Project. Design-Builder shall immediately convey all such
copyrights, assignments, and licenses to the District without reservation except
that which is expressly allowed in Article 5. In the case of products, materials,
systems, etc. that are protected by patent, Design-Builder and its Design
Consultants shall not specify or cause to be specified any infringing use of a patent.
Design-Builder shall pay all royalties and license fees.
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3.4.2 Design-Builder shall indemnify, defend, and hold the District harmless
against any claim, suit, or action, or any alleged violation or infringement of patent
rights, copyrights, or other intellectual property rights which may be made against
the District by reason of the use in connection with or as a part of the Project
anything which is now or may hereafter be covered by patent, copyright,
trademark, or other intellectual property rights, and also against all expenses,
including attorneys’ fees and expert witness’ fees, which the District may incur in
defending or adjusting any such claim, suit, or action.

3.4.3 Should Design-Builder become aware of or receive notice of potential
infringement of any intellectual property right related to the Project, regardless of
the source of that awareness or notice, in addition to its indemnity obligation,
Design-Builder shall immediately cease the copying and any other activity which
is the potential source of infringement; and, within seven (7) days: (a) investigate
the potential infringement; (b) submit to the District copies of all documents relating
to that awareness, the notice, or the object thereof; and (c) issue to the District a
complete written response and analysis of the potential infringement and the
course of action recommended by Design-Builder. Design-Builder shall submit to
the District a supplement to the initial report within seven (7) days of Design-
Builder's receipt of, or awareness of, additional related information. Nothing in the
Contract Document shall be deemed to relieve Design-Builder of its obligations
under this Section, nor shall the District's receipt of the information indicated in this
Section give rise to any duty or obligation on the part of District.

Design Development Services
3.5.1 Budgets

3.5.1.1  The budgeted construction cost of the Project is $85,000,000.
Estimates shall not exceed this budgeted cost without prior written
approval of the District.

3.5.1.2 As part of developing the Guaranteed Maximum Price under

Article 7, Design-Builder shall prepare estimates of Project Construction

Costs and submit them to the District for review at the following phases:
* A conceptual estimate at the end of the schematic design phase.
* A design development estimate .

e A 50% Construction Document estimate .

* A 100% Construction Document estimate prior to submittal of the
design for DSA approval.
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352 General

3.5.2.1 Design-Builder shall provide full design and engineering
services (including, without limitation, geotechnical and survey services)
necessary to complete the design and secure approval of all agencies,
including, without limitation, DSA, for the Project and in accordance with
the District’s Facilities Master Plans’ Guiding Principles for design and
the design/performance criteria.

3.5.2.2 Design services generally required are evaluation of the site
and of the design criteria documents and other Project-related
information; preparation of a preliminary schedule and preliminary
estimate; coordinating and obtaining all planning permits; preparing
design development documents, including supporting the District’s
design review process, attending design review meetings, and resolving
review comments to the satisfaction of the District; preparing
construction documents; securing design approval of DSA and other
agencies; and performing work necessary to prepare and submit an
acceptable Guaranteed Maximum Price (“GMP”) proposal.

3.5.3 Schematic Design Phase

3.5.3.1 Design-Builder shall prepare schematic design documents
based on the District's Performance Criteria and other information
provided by the District for the Project, including without limitation the
anticipated completion date and anticipated Project cost. The schematic
design documents shall establish the conceptual design of the Project
illustrating the scale and relationship of the Project components. The
schematic design documents shall include a conceptual site plan and
preliminary building plans, sections, and elevations. At the request of
the District, the schematic design documents may include study models,
perspective sketches, electronic modeling, or combinations of these
media. Preliminary selections of major building systems and
construction materials shall be noted on the drawings or described in
writing.

3.5.3.2 The District shall approve the schematic design documents in
writing prior to Design-Builder beginning the design development
document phase. Design-Builder may be required to present schematic
design documents to District’s facility representatives and/or Board of
Education prior to approval.

3.54 Design Development Document Phase

3.5.4.1 Design-Builder shall prepare design development documents
based on the approved schematic design documents and approved
conceptual estimate of Construction Costs. The design development
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documents shall illustrate and describe the refinement of the design of
the Project, establishing the scope, relationships, form, size, and
appearance of the Project by means of plans, sections, elevations,
typical construction details, and equipment layouts. The design
development documents shall include specifications that identify major
materials and systems and establish in general their quality levels.

3.54.2 Design-Builder shall perform all necessary geotechnical
investigations and engineering, perform all necessary surveys, and
investigate and take measurements of observable existing conditions
and facilities. Where existing conditions are concealed, Design-Builder
shall make reasonable recommendations to the District as to whether
such conditions should be exposed and, if so, the specific extent of such
exposure. The District may, but need not, follow Design-Builder’s
recommendations. If the District takes action to expose concealed
conditions, Design-Builder shall proceed with investigating and taking
measurements.

3.5.4.3 Design-Builder shall advise and assist the District in applying
for and obtaining required approvals from all applicable governmental
agencies having jurisdiction in a timely manner so as not to delay the
Project.

3.5.4.4 The District shall approve the design development documents
and the design development estimate of Construction Costs in writing
prior to Design-Builder beginning the Construction Documents phase.
Design-Builder may be required to present schematic design documents
to District’s facilities representatives and/or Board of Education prior to
approval.

355 Construction Document Phase

3.5.5.1 Based on the approved design development documents, the
Contract documents, any other information provided by the District or
made available to Design-Builder, site surveys, and observations,
Design-Builder shall prepare Drawings and Specifications setting forth
in detail and prescribing the work to be done for the Project, including,
without limitation, the materials, workmanship, finishes, and equipment
required for the architectural, structural, mechanical, and electrical
service connected equipment. At the end of the Project, Design-Builder
shall provide the District through the District PMIS the electronic files
and the Record Drawings as required in the General Conditions
attached hereto.

3.5.5.2 Design-Builder shall advise and assist the District in applying
for and obtaining required approvals from all applicable governmental
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agencies having jurisdiction in a timely manner so as not to delay the
Project.

3.5.5.3 The Construction Documents shall be consistent with a
design that can be constructed within the Construction Budget. If the
proposed Guaranteed Maximum Price following DSA approval of the
Construction Documents and subcontractor bidding exceeds the 100%
Construction Document Construction Cost estimate by ten percent
(10%) or more, then the District may require Design-Builder to perform
value engineering at Design-Builder's cost or to take other action to bring
the Project construction cost to within ten percent (10%) of the
Construction Cost estimate and to take such actions as may be
necessary and appropriate to mitigate any schedule impact of the
required changes.

3.5.5.4 Without limiting the District’'s rights and remedies included
herein or available as a matter of law, the District expressly retains the
discretion to do any or all of the following: (a) terminate this Design-Build
Agreement prior to construction, (b) direct Design-Builder to modify the
project design or a feature as necessary to comply with the California
Environmental Quality Act including, but not limited to, incorporation of
mitigation measures identified in an environmental review document for
the Project to mitigate environmental impacts that the Project may
cause, (c) balance the benefits of any proposed Project feature against
the Project’s or feature’s significant environmental effects if the effects
cannot be otherwise avoided or mitigated to a less than significant level,
and/or (d) disapprove of the Project design, or any feature thereof, and
not proceed to completion of the Project design or any feature thereof.

3.5.5.5 Three sets of the Construction Documents shall be provided
to the District prior to commencement of construction.

3.5.6 Constructability and Coordination Reviews

During all phases of the development of the design and Construction Documents,
Design-Builder shall meet with the District and its separate contractors and/or
consultants on at least a monthly basis to coordinate the Construction Documents
for the purpose of continuing construction feasibility, identifying conflicts, missing
information or gaps in the planned scope of construction, ensuring compliance with
District standards for construction, and to take appropriate action to ensure the full
scope of intended construction is performed efficiently and economically. Design-
Builder shall prepare and use BIM modeling in connection with the constructability
review to resolve all potential conflicts that reasonably could be identified in a
thorough review prior to Notice to Proceed with construction.

3.5.7 The District’'s review and approval of schematic designs, design
development documents, and the Construction Documents is for the purpose of
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mutually establishing a conformed set of Contract Documents compatible with the
requirements of the Work. Neither the District’s review nor approval of any design
submissions and Construction Documents, nor any constructability and/or
coordination input from the District or its separate contractors or consultants, shall
be deemed to transfer any design liability from Design-Builder to the District.

Government Approvals and Permits.

3.6.1 Except as otherwise set forth in the General Conditions, Design-Builder
shall obtain, and the District shall pay for, all necessary permits, approvals,
licenses, government charges and inspection fees required for the prosecution of
the Work by any government or quasi-government entity having jurisdiction over
the Project. Design-Builder shall provide the District at least two weeks’ notice for
any payments to be made by the District under these provisions, and shall comply
with General Conditions section 4.02 to obtain the check for payment directly by
the District. The District shall pay the fees for initial approval by DSA, as well as
any DSA fees required for District-directed changes. All other DSA fees are the
responsibility of Design-Builder and will not be reimbursed by the District.

3.6.2 Design-Builder shall provide reasonable assistance to the District in
obtaining those permits, approvals, and licenses that are the District's
responsibility.

Establishment of the Guaranteed Maximum Price for Construction

3.7.1 Design-Builder shall propose award of subcontracts in accordance with
the following competitive selection processes and the approved plan:

3.7.1.1  For work that has a value of $15,000 or more but less than
one-half of one percent of the GMP, a minimum of three bids is expected
for each trade. Such bids may be solicited through informal bidding and
contracts awarded based on low bid or best value.

3.7.1.2 For work that has a value equal to or greater than one-half of
one percent of the GMP, the competitive sub-bid selection process
(a) will require advertisement in accordance with that required of the
District, fixing a date on which qualifications, bids, or proposals are due;
(b) will permit selection and award of subcontracts on either a best value
basis or to the lowest responsible bidder, as specified in the solicitation
document; and (c), if a best value basis is used, the solicitation
document must specify reasonable qualification criteria and standards
and Design-Builder must apply those standards to select
subcontractors. Subcontractors awarded construction subcontracts
under this process shall be afforded all protections of the Subletting and
Subcontracting Fair Practices Act, Public Contract Code sections 4100
et seq. (“Act”).
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3.7.1.3 Design-Builder shall provide the District with a copy of all bid
advertisements and subsequent addenda.

3.7.1.4 All DVBEs awarded subcontracts at any level or material
supply contracts shall be entitled to the protections of the Act.

3.7.2 For any work not required to be bid, Design-Builder shall provide a
detailed estimate of the cost of the work, including documentation sufficient to
support that the price is reasonable;

3.7.3 Design-Builder shall develop a final GMP proposal, including all
proposed Allowances and Contingencies, to include the written rationale for the
GMP and obijectively-verifiable documentation of its costs to perform the
construction work. The documentation shall include:

3.7.3.1 A written evaluation for each of the portions of work, including
a summary of the bids received, the actual bid proposals, and identify
the subcontract bidder(s) that Design-Builder recommends;

3.7.3.2 For any DVBEs listed in the GMP proposal but whose scope
was not bid (e.g., material suppliers or lower tier subcontractors),
documentation supporting the DVBE's price, including a written rationale
explaining why the price is reasonable;

3.7.3.3 A list of the drawings and specifications, including version
dates, that were used in preparation of the GMP proposal;

3.7.3.4 A list of the assumptions and clarifications made by Design-
Builder in the preparation of the GMP Proposal to supplement the
information contained in the drawings and specifications;

3.7.3.5 A statement identifying all patented or copyrighted materials,
methods, or systems selected by Design-Builder that are likely to require
the payment of royalties or license fees;

3.7.3.6 "Good Faith Efforts" documentation to reflect DVBE outreach
if the 3% DVBE participation goal is not met;

3.7.3.7 The proposed GMP broken down by element comprising the
GMP, including a statement of the estimated cost and a schedule of
values organized by trade categories;

3.7.3.8 A schedule of applicable alternate prices, if any;
3.7.3.9 A schedule of applicable unit prices, if any;

3.7.3.10 The date of commencement, date of substantial completion,
and date of final completion on which the proposed GMP is based;
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3.7.3.11 Any proposed Allowance(s) and a statement of the rationale
for each proposed Allowance;

3.7.3.12 A District Contingency of _ % of the proposed cost of
construction and a Construction Contingency of _ % of the proposed
cost of construction; and

3.7.3.13 A detailed cost breakdown of all general conditions and
jobsite management expenses included in the GMP.

3.74 Design-Builder shall meet with the District and Construction Manager to
review the final GMP proposal and the written statement of its basis. The District
shall have the right to review the proposed subcontractors and suppliers and to
object to or reject any proposed subcontractor or supplier or to request re-
procurement of any scope of work. If the District or Construction Manager
discovers any inconsistencies or inaccuracies in the information presented, they
shall promptly notify Design-Builder, who shall make appropriate adjustments to
the documentation.

3.7.5 Design-Builder shall be present at the Board meeting at which the GMP
is proposed for approval and be available to answer any Board questions regarding
the GMP.

3.7.6 If Design-Builder has submitted its Plans to DSA in increments, Design-
Builder shall repeat the above process for each increment of work to be performed.

Construction Phase Services

3.8.1 No construction shall commence prior to receipt of the written approval
of the Plans, or any increment of the Project Plans, from DSA.

3.8.2 No construction shall commence without compliance with all applicable
laws, including without limitation the California Environmental Quality Act.

3.8.3 Construction will commence only upon approval of a GMP amendment
and issuance by the District of a written Notice to Proceed with construction, or
any increment thereof.

3.8.4 Design-Builder shall provide all necessary construction administration
services, including, without limitation, providing general direction to the Project
Inspector employed by and responsible to the District, as required by the Education
Code and Title 24 of the California Code of Regulations; complying with all DSA
requirements; making necessary visits to the site to render architectural
observations; keeping the District informed about the progress and quality of the
work completed; guarding the District against defects and deficiencies in the Work;
and obtaining final DSA certification.
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3.8.5 Design-Builder shall provide, through itself or Subcontractors, all
necessary supervision, labor, inspection, testing, start-up, material, equipment,
machinery, temporary utilities, other temporary facilities, and all other services
necessary to permit Design-Builder to complete construction of the Project
consistent with the Contract Documents.

3.8.6 Design-Builder shall perform all construction activities efficiently and
with the requisite expertise, skill, and competence to satisfy the requirements of
the Contract Documents. Design-Builder shall at all times exercise complete and
exclusive control over the means, methods, sequences, and techniques of
construction.

3.8.7 If the District and DSA permit construction to proceed in increments, the
parties shall continue with the development and completion of further Construction
Documents as provided herein.

ARTICLE 4 — THE DISTRICT’S RESPONSIBILITIES

Duty to Cooperate

4.1.1 The District shall, throughout the performance of the Work, cooperate
with Design-Builder and perform its responsibilities, obligations and services in a
timely manner to facilitate Design-Builder’s timely and efficient performance of the
Work and so as not to delay or interfere with Design-Builder’s performance of its
obligations under the Contract Documents.

4.1.2 The District shall provide timely reviews and approvals of design
submissions and Construction Documents consistent with the turnaround times set
forth in Design-Builder’s schedule.

4.1.3 The District shall give Design-Builder timely notice of any Work that
District notices to be defective or not in compliance with the Contract Documents.

Furnishing of Services and Information

4.2.1 Unless expressly stated to the contrary in the Contract Documents, the
District shall provide, at its own cost and expense, for Design-Builder’s information
and use the following:

4.2.1.1 All inspection and testing services in conjunction with the
Project;

4.2.1.2 Temporary and permanent easements, zoning, and other
requirements and encumbrances affecting land use, or necessary to
permit the proper design and construction of the Project and enable
Design-Builder to perform the Work;

4.2.1.3 A legal description of the Site;
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4214 To the extent available, record drawings of any existing
structures at the Site; and

4.2.1.5 To the extent available, environmental studies, reports, and
impact statements describing the environmental conditions, including
hazardous conditions, in existence at the Site;

4.2.2 Except to the extent stated otherwise in the Contract Documents, the
District is responsible for securing and executing all necessary agreements with
adjacent land or property owners that are necessary to enable Design-Builder to
perform the Work.

The District’s Separate Contractors

The District is responsible for all work performed on the Project or at the Site by
separate contractors under District’s control. District shall contractually require its
separate contractors to cooperate with, and coordinate their activities so as not to
interfere with, Design-Builder in order to enable Design-Builder to timely complete
the Work consistent with the Contract Documents.

Pre-existing Hazardous Materials

4.4.1 Design-Builder shall have no responsibility or liability for Hazardous
Materials that are pre-existing on the site or that are brought to the site by others
for whom Design-Builder is not liable. The District shall provide hazardous
materials consultant services for the Project, if necessary.

4.4.2 To the fullest extent permitted by law, the District shall defend, indemnify
and hold harmless Design-Builder, its Subcontractors, subconsultants, and their
respective agents and employees, from and against claims, damages, losses and
expenses, including but not limited to attorneys' fees, arising out of or resulting
from the presence of pre-existing hazardous materials or substances at the site,
except to the extent that such damage, loss, or expense is due to the fault or
negligence of the party seeking indemnity.

4.4.3 If the presence of pre-existing Hazardous Materials on the Project site
or Hazardous Materials brought to the site by others for whom Design-Builder is
not liable cause Design-Builder’s performance to be delayed and/or cause Design-
Builder to incur extra costs, Design-Builder shall be entitled to an adjustment in the
Contract Sum and/or Contract Time provided Design-Builder meets the
requirements of Articles 14 and 15 of the General Conditions.

ARTICLE 5 — OWNERSHIP OF WORK PRODUCT

The District acknowledges that the documents prepared by Design-Builder,

including design development documents, Construction Documents, Drawings,
Specifications, sketches, structural and other engineering calculations, estimates, data,
charges, models and other documents prepared by Design-Builder, in both hard copy and
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in electronic files, are instruments of professional service (“Instruments of Service”).
Although the official copyright of all Instruments of Service shall remain with Design-
Builder and applicable Design Consultants, the Instruments of Service shall be and
remain the property of the District, only for use on this Project, whether this Project is
completed or not. The Instruments of Service shall be delivered to the District whenever
requested, but in no event later than the earlier of (1) sixty (60) days after the District’s
Notice of Completion of the Project, or (2) the date of termination of this Agreement for
any reason prior to final completion of the Project. Design-Builder may keep duplicate
copies of the Instruments of Service, at its own expense, for its own files.

5.2 Design-Builder grants the District an irrevocable license and right to use all or any
part of the Instruments of Service, at the District’s sole discretion and with no additional
compensation to Design-Builder, for all purposes the District may deem advisable in
connection with completion and maintenance of, and additions to, modifications to, or
modernizations of the Project; provided, however, that, if the Instruments of Service are
altered without the involvement of Design-Builder or this Agreement is terminated for any
reason prior to completion of the Project and if, under either such circumstance, District
uses, or engages the services of and directs, another design professional or Design-
Builder to use the Instruments of Service to complete the Project, then the District agrees
to release Design-Builder from any responsibility for the alterations or conformance of the
incomplete portions of the Project to the Instruments of Service and to hold Design-
Builder harmless from any and all liability, costs, and expenses (including reasonable
legal fees and disbursements) relative to claims arising out of alterations to the
Instruments of Service or use of incomplete Instruments of Service and as a result of
causes other than the fault or negligence of Design-Builder or anyone for whose acts it is
responsible. In no event is the District’s right to recover for latent defects or for errors or
omissions of Design-Builder waived or limited.

5.3 This Agreement creates a non-exclusive and perpetual license for the District to
copy, use, or modify any and all Instruments of Service and any intellectual property rights
therein for this Project only. Design-Builder shall require any and all of its Design
Consultants, subconsultants, and Subcontractors who perform design services to agree
in writing that the District is granted a non-exclusive and perpetual license for Instruments
of Service they prepare pursuant to this Agreement.

5.4  Design-Builder represents and warrants that it has the legal right to license any
and all copyrights, designs, and other intellectual property embodied in the Instruments
of Service that Design-Builder prepares or causes to be prepared pursuant to this
Agreement.

5.5 In the event the District ever desires to construct all or part of another wholly
unrelated project which would be essentially identical in design to the Project that is the
subject of this Agreement, Design-Builder agrees to permit re-use of its Instruments of
Service, subject to payment to Design-Builder of a fair and reasonable re-use fee.

5.6  Anyunauthorized re-use of the Instruments of Service shall be at the District’s sole
risk and without liability to Design-Builder. The District agrees to indemnify and hold
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harmless Design-Builder and its Design Consultants against any damages, liabilities, or
costs, including reasonable legal fees and disbursements, arising from the unauthorized
re-use or modification of the Instruments of Service. Submission or distribution of the
Instruments of Service to meet official regulatory requirements or for similar purposes
does not constitute an unauthorized re-use of the Instruments of Service.

5.7 Design-Builder shall not re-use the Instruments of Service without the prior written
consent of the District. Any unauthorized re-use of the Instruments of Service by Design-
Builder shall be at Design-Builder’s sole risk and without liability to the District. Design-
Builder agrees to indemnify and hold the District harmless against any damages,
liabilities, or costs, including reasonable legal fees and disbursements, arising from the
unauthorized re-use of the Instruments of Service.

ARTICLE 6 — TIME OF PERFORMANCE

6.1 Contract Time
6.1.1 Time is of the essence in the Contract Documents.

6.1.2 The Work shall commence on the date stated in the Notice to Proceed.
Notwithstanding any provision to the contrary in the Contract Documents, Design-
Builder shall not commence work prior to the date stated in the Notice to Proceed.
As set forth above, no construction work shall commence prior to receipt of any
required written approval of the Plans from DSA.

6.1.3 Design-Builder shall receive DSA Approval of the design documents by
January 01, 2027. Design-Builder shall submit the final GMP Proposal to the
District by May 01, 2027. The GMP Proposal is anticipated to be approved by the
Board of Education on the first Thursday of June 2027. Design-Builder shall
commence construction of the project by July 01, 2027. Design-Builder shall bring
the entire Work to completion in the manner provided in the Contract Documents
by July 01, 2029. “Completion” means completion of all construction work,
including punch list items and final cleaning completed, so that the entire Project
can be occupied for its intended purpose.

6.1.4 Any adjustments to the Contract Time shall be in accordance with the
General Conditions.

6.2 Liquidated Damages

The Project is a critical component of ongoing educational services being provided
by the District, which can be impacted if the Project is not timely completed. If the
Project is not substantially completed within the time period set forth at Section
6.1.3 above, as such completion date may be revised from time to time by mutual
agreement or may be extended in accordance with the terms and conditions set
forth in the General Conditions attached hereto, it is understood that the District
will suffer damage, and that it is impractical and infeasible to determine the amount
of actual damages. However, Design-Builder acknowledges the damages which
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District would suffer in the event of delay include loss of the use of the Project,
and, in addition, expenses of prolonged employment of the District's separate
consultants and contractors; prolonged employment of District staff on the Project;
costs of administration, inspection, and supervision; and the loss suffered by the
public by reasons of the delay in the completion of the Project to serve the public
at the earliest possible time. Therefore, it is agreed that Design-Builder shall pay
to the District, as the sole and exclusive remedy for delay, as fixed and liquidated
damages and not as a penalty, the sum of $5,000.00 (Five Thousand and No
Cents) for each calendar day of delay until the date by which the Project is
Substantially Complete (as defined in the General Conditions) and the District can
take occupancy of the Project for its intended use, and that both Design-Builder
and its surety shall be liable for the total amount thereof. The District shall have
the right to deduct the amount of liquidated damages, or to withhold reasonably
anticipated liquidated damages, from any money due or to become due to Design-
Builder.

ARTICLE 7 - COMPENSATION

Guaranteed Maximum Price (GMP)

7.1.1 Following submittal of the Plans to DSA for review and approval and
prior to commencing construction, Design-Builder shall submit a GMP Proposal to
the District in accordance with Section 3.7 above. The GMP, including
compensation for all design and construction services, is expected to be within the
cost range of the Project of $90,000,000.

7.1.2 If the District or its Board of Education fails to accept the GMP Proposal,
or rejects the GMP Proposal, the District shall have the right to either (a) suggest
modifications to the GMP Proposal, in which case the revised "GMP Proposal shall
be presented to the Board of Education for action or (b) terminate this Agreement
for convenience.

7.1.3 In consideration of Design-Builder's performance of the Work, the
District agrees to pay Design-Builder the amount of
(% ) for design services to final DSA approval. This compensation

is to be included in the GMP, and payment for these design services shall be in
accordance with the General Conditions, including Article 12 of the General
Conditions.

7.1.4 The GMP shall be the maximum total sum paid by the District for the
Project, including design services, construction costs, Allowances, and
Contingencies. The GMP for the Project shall not be exceeded. The GMP for the
Project, including construction services, is (to be added by GMP Amendment)
Dollars ($ TBD.00).

7.1.5 The District reserves the right to authorize Design-Builder to commence
construction phase services in increments based on DSA approvals prior to
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completion of the final design. Any such authorization shall be in writing following
adoption of the associated GMP Amendment hereto.

7.1.6 Payment of the Contract Sum, subject to additions and deductions as
allowed in the General Conditions, shall be made in accordance with the General
Conditions. Except as otherwise provided in the Contract Documents, the Contract
Sum will fully compensate Design-Builder for all labor, services, material,
equipment, transportation, supervision, taxes, permits, licenses, insurance, bonds,
overhead, and profit for the duration of the Work.

Contingencies

The GMP shall include the following Contingencies.

7.2.1 The Construction Contingency in the amount of [to be added by GMP
Amendment] Dollars and no cents ($ TBD .00) shall be monitored by Design-
Builder and the District for use to cover costs which are properly reimbursable as
a cost of the Work but would not entitle Design-Builder to a Change Order. By way
of example, and not as a limitation, such costs include trade buy-out differentials;
overtime or acceleration; costs in correcting defective, damaged, or
nonconforming Work; design errors or omissions not covered by professional
liability insurance; and costs associated with Subcontractor defaults or
substitution. The Construction Contingency is not available to the District for any
reason, including changes in scope or time which would enable Design-Builder to
increase the GMP under the Contract Documents. Design-Builder shall give the
District reasonable notice through the PMIS of any intent to draw upon the
Construction Contingency funds, specifying the purpose for the use and the
estimated amount. The District shall have the right to object to any proposed use
of the Construction Contingency, stating the basis for its objection, and provided
that notice of objection is given to Design-Builder within five (5) business days of
Design-Builder’s notice of intent to use the contingency, or within such shorter time
as reasonably stated in that notice. In the event of disagreement about the use of
the Construction Contingency which is not resolved, Design-Builder may submit a
claim for use of such Construction Contingency funds in accordance with Article
23 of the General Conditions.

7.2.2 The District Contingency in the amount of [to be added by GMP
Amendment] Dollars and no cents ($ TBD .00) shall be for the sole and
exclusive use of the District, including without limitation for additional or extra costs
to the Project that entitle Design-Builder to a change order in accordance with
Article 15 of the General Conditions. Design-Builder shall have no right to draw
against this contingency without written approval of the District prior to its use.
Design-Builder shall request any use of the District Contingency in writing through
the PMIS, specifying the purpose of the use, why the District Contingency is
appropriate, and the estimated amount, prior to performing the work asserted to
be subject to use of the District Contingency. The District shall have the right to
object to any proposed use of the District Contingency, provided notice of objection
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is given to Design-Builder within five (5) business days of Design-Builder’s request.
In the event of disagreement about the use of the District Contingency, the District
may direct Design-Builder to proceed. Design-Builder shall promptly comply with
such directive and may submit a claim in accordance with Article 23 of the General
Conditions.

7.2.3 In no event shall the sum of the Construction Contingency and the
District Contingency exceed ten percent (10%) of the construction cost approved
by the Board in the GMP Amendment(s).

Allowances

7.3.1 Design-Builder and the District have worked together to review the
Allowances based on available design information to determine that the Allowance
values constitute reasonable estimates for the following Allowance items:

Allowance Scope Amount

7.3.2 No work shall be performed on any Allowance without Design-Builder
first obtaining in writing advanced authorization to proceed from the District.

7.3.3 Whenever the actual costs for an Allowance item are more than the
stated Allowance value, at the District’s discretion, the District Contingency may
be used to supplement the Allowance or the Allowance may be supplemented by
transfer of funds from another stated Allowance item. Whenever the actual costs
for an Allowance are less than the stated Allowance, the Contract Sum shall be
reduced accordingly by Change Order to eliminate the Allowance that was not
required to complete the Project.

ARTICLE 8 — PAYMENT

Progress and final Payments shall be made in accordance with the General

Conditions.

8.2

The District shall reserve from each progress payment a sum equal to five percent

(5%) of the amount earned.

8.3

Design-Builder may request substitution of securities in lieu of retention, in

accordance with the General Conditions. A fee set by the District will be charged for such
substitution.
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ARTICLE 9 - CHANGES

9.1  All changes to the Work, the Contract Sum, and/or the Contract Time shall be
governed by the General Conditions.

ARTICLE 10 - TERMINATION

10.1 The Contract, Design-Builder’'s Work and/or Design-Builder’s right to proceed may
be terminated pursuant to Article 18 of the General Conditions.

10.2 Design-Builder shall, within ten (10) days of notice of termination, turn over to the
District all Instruments of Service, whether or not completed.

10.3 In addition to any other rights it may have, the District may terminate for default
this Agreement or Design-Builder’s control over the Work at any time after the allotted
number of Calendar Days for completion, as adjusted by any extensions of time to which
Design-Builder may be entitled.

ARTICLE 11 — BONDS AND INSURANCE

11.1 Insurance

11.1.1 Design-Builder shall procure the insurance coverages set forth in the
Insurance Exhibit attached hereto and in accordance with the General Conditions.

11.2 Performance and Payment Bonds

11.2.1 Design-Builder shall, before beginning any construction work, provide
performance and payment bonds as set forth in the General Conditions, on the
District’s forms or that are substantially the same as the District’s forms, for one
hundred percent (100%) of the amount of the construction services.

11.2.2  All costs for the Performance and Payment Bonds and any other bonds
required by the Contract Documents are included in the Contract Sum.

11.2.3  Design-Builder represents that, prior to issuance of the Payment and
Performance Bonds, it will provide this Design-Build Agreement, with all
attachments, to its surety companies and ensure that the surety companies waive
any notice of change, extension of time, alteration, or addition to the terms of the
Contract Documents or to the work to be performed thereunder, or any other act
or acts by the District or the District’s authorized agents authorized under the
Contract Documents. Any failure to notify the surety companies of changes shall
in no way relieve the surety or sureties of their obligations. Any alteration or
alterations made in any provision of the Contract Documents shall not operate to
release any surety from liability on any bond required hereunder and the consent
to make such alterations is hereby given, and any surety on said bonds shall waive
the provisions of Section 2819 of the Civil Code.
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11.2.4  Bonds shall only be accepted from an "Admitted surety insurer," as
provided in the General Conditions. Design-Builder must submit with the bonds
the original, or a certified copy, of the unrevoked appointment, power of attorney,
bylaws or other instrument entitling or authorizing the person who executed the
bond to do so.

ARTICLE 12 — INDEMNITY

12.1 Defense and Indemnity for Design Services

12.1.1 To the fullest extent permitted by law, Design-Builder shall, with respect
to all design services covered by or incidental to this Agreement, indemnify,
defend, and hold harmless the District, its officers, officials, employees, agents,
and volunteers from and against any and all liens and claims asserted by firms or
individuals claiming through Design-Builder and claims, losses, liability, damages,
costs, or expenses, including reasonable attorneys’ fees and expert fees, or liability
of every nature that arise out of, pertain to, or relate to the negligence,
recklessness, or willful misconduct of Design-Builder, its Design Consultants,
Subcontractors, and their consultants, subcontractors, agents, and employees
(“Design Services Claim”). Design-Builder assumes no responsibility to indemnify
District for the negligent acts or omissions or willful misconduct of the District, its
officers, officials, employees, agents, consultants, and volunteers. Design-
Builder’s duty shall include the duty to defend the indemnitees as required by Civil
Code section 2778.

12.1.2  Design-Builder shall indemnify, defend, and hold the District harmless
against any claim, suit, or action, or any alleged violation or infringement of patent
rights, copyrights, or other intellectual property rights which may be made against
the District by reason of the use in connection with, or as a part of, the Project
anything which is now or may hereafter be covered by patent, copyright,
trademark, or other intellectual property rights, and also against all expenses,
including attorneys’ fees and expert witness’ fees, which the District may incur
in defending or adjusting any such claim, suit, or action.

12.1.3  The duty to defend is a separate and distinct obligation from Design-
Builder’s duty to indemnify. To the fullest extent permitted by law, Design-Builder’s
duty to defend shall extend, without limitation, to any suit or action founded upon
a Design Services Claim. An allegation or determination that persons other than
Design-Builder are responsible for the Design Services Claim does not relieve
Design-Builder from its separate and distinct obligation to defend under this
section. The obligation to defend extends through final judgment, including
exhaustion of any appeals. In no event shall Design-Builder’s cost to defend
against a Design Services Claim exceed Design-Builder's proportionate
percentage of fault. However, notwithstanding the foregoing sentence, in the event
one or more defendants is unable to pay its share of defense costs due to
bankruptcy or dissolution of the business, Design-Builder shall meet and confer
with the other parties regarding the unpaid defense costs.
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12.2 Defense and Indemnity for Construction Services

12.2.1 To the fullest extent permitted by law, Design-Builder shall, with respect
to all construction services covered by or incidental to this Agreement, immediately
indemnify, defend, and hold harmless the District, its officers, officials, employees,
agents, and volunteers from and against any and all liens and claims asserted by
firms or individuals claiming through Design-Builder and claims, losses, liability,
damages, costs, or expenses, including reasonable attorneys’ fees and expert
fees, or liability of every nature arising out of or in any way connected with this
Agreement or the Project, including but not limited to, equitable relief, stop
payment notice actions, or any acts or omissions, any wrongful act, or any
negligent act or omission to act, whether active or passive, on the part of Design-
Builder or any of its agents, employees, independent contractors, Subcontractors
at any level, or suppliers (“Construction Services Claim”); provided, further, without
limiting the foregoing, that the defense and indemnity is intended to apply to any
wrongful acts, or any actively or passively negligent acts or omissions to act,
committed jointly or concurrently by Design-Builder and its agents, employees,
independent contractors, subcontractors at any level, or suppliers, and the District,
its agents, employees, or independent contractors. Nothing contained in the
foregoing indemnity provisions shall be construed to require Design-Builder to
indemnify the District in contravention of Section 2782 of the Civil Code for the
active or sole negligence or willful misconduct of the District.

12.2.2  The duty to defend is a separate and distinct obligation from Design-
Builder’s duty to indemnify. To the fullest extent permitted by law, Design-Builder’s
duty to defend shall extend, without limitation, to any suit or action founded upon
any Construction Services Claim. Design-Builder shall be obligated to defend, in
all legal, equitable, administrative, or special proceedings, with counsel approved
by the District immediately upon tender to Design-Builder of the Construction
Services Claim, whether or not liability is established. An allegation or
determination that persons other than Design-Builder are responsible for the
Construction Services Claim does not relieve Design-Builder from its separate and
distinct obligation to defend under this section. The obligation to defend extends
through final judgment, including exhaustion of any appeals.

12.3 Defense and Indemnification Provisions Applicable to Both Design and
Construction Services

12.3.1  The defense and indemnity obligations extend to and include Design
Services Claims and Construction Services Claims based on damages to adjacent
property caused by the conduct of the Work.

12.3.2  The defense and indemnity obligations extend to and include Design
Services Claims and Construction Services Claims caused by a violation by
Design-Builder, its agents, employees, or independent contractors, subcontractors
at any level, or suppliers of any provisions of federal, state or local law, including
applicable administrative regulations.
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12.3.3  The defense and indemnity obligations extend to and include any Design
Services Claims or Construction Services Claims arising from injury to or death of
any person, or any property damage as a result of or in connection with the Work,
whether such persons are on or about the Site by right or not, whenever the Work
is alleged to have been a contributing cause in any degree whatsoever.

12.3.4  The defense and indemnity obligations are not limited by any limitation
on amount or type of damages, compensation, or benefits payable under workers’
compensation acts, disability acts, or other employee benefit acts.

12.3.5 The defense and indemnity obligations are not limited by any assertion
or finding that the person or entity indemnified is liable by reason of a non-
delegable duty.

12.3.6  The defense and indemnity obligations are not limited by the insurance
requirements set forth in the Contract Documents.

12.3.7  Nothing in the foregoing indemnity provisions shall be construed to
require Design-Builder to indemnify the District in contravention of Civil Code
section 2782 for the active negligence or willful misconduct of the District, its
agents, employees, or independent contractors

12.3.8  The defense and indemnification requirements herein set forth shall
extend to claims occurring after this Agreement is terminated as well as while it is
in force.

ARTICLE 13 — OTHER PROVISIONS

13.1 Access to Records; Audit

In addition to the access to records set forth in the General Conditions, the District
or its authorized representative shall have access upon reasonable notice, during
normal business hours, to any plans, specifications, books, documents,
accounting records, papers, project correspondence, project files, and other
records of Design-Builder, its Design Consultants, and/or its Subcontractors
directly or indirectly related to the Project. Such access shall include the right to
examine and audit such records and make excerpts, transcriptions, and
photocopies at the District’s expense.

13.2 No Waiver of Remedies

13.2.1 No action by the District or its representatives in performing this
Agreement, including without limitation review or input on the Project design,
inspection by the District or its agents, payment, extensions of time, or acceptance
of the whole or any part of the Project by the District, shall operate as a waiver of
any provision of this Agreement or the Contract Documents or of any legal right of
District unless such waiver is expressly stated in writing. No waiver of any breach
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of this Agreement or of the Contract Documents shall waive any other or
subsequent breach.

13.2.2 In addition to each and every remedy provided in this Agreement and/or
the Contract Documents, the District shall have any and all equitable and legal
remedies otherwise available to it.

13.3 Unfair Competition

Pursuant to California Public Contract Code section 7103.5, Design-Builder offers
and agrees to assign to the District all rights, title, and interest in and to all causes
of action it may have under Section 4 of the Clayton Act (15 U.S.C. Sec. 15) or
under the Cartwright Act (Chapter 2 (commencing with Section 16700) of Part 2 of
Division 7 of the California Business and Professions Code), arising from
purchases of goods, services, or materials pursuant to the performance of the
Work. This assignment will be made and before effective at the time the District
tenders the final payment to Design-Builder, without further acknowledgment by
the parties.

13.4 Employment Practices

Design-Builder, by execution of this Agreement, certifies that it does not
discriminate against any person upon the basis of race, color, creed, national
origin, age, sex, disability, marital status, or other status reflected in Government
Code section 12940 in its employment practices.

13.5 Independent Contractor

Design-Builder shall be an independent contractor, and neither Design-Builder, its
Design Consultants or subconsultants, its Subcontractors, nor any employee of
any of them shall be deemed to be an employee of the District or shall have any
authority to act on behalf of or otherwise bind the District. The District does not
assume any liability, duty, or obligation to Design-Builder's Design Consultants,
subconsultants, Subcontractors at any level, or material suppliers or their
employees by execution or performance of this Agreement, and nothing in this
Agreement shall create any contractual relation between the District and any entity
other than Design-Builder.

13.6 Conflict of Interest

By executing this Agreement, Design-Builder agrees to comply with the District’s
organizational conflict of interest policy. Design-Builder certifies that it has
disclosed to the District any actual, apparent, or potential conflicts of interest that
may exist relative to the services to be provided pursuant to this Agreement.
Design-Builder agrees to advise the District of any actual, apparent, or potential
conflicts of interest that may develop subsequent to the date of execution of this
Agreement. Design-Builder further agrees to complete any statements of
economic interest required by either District ordinance or State law.
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Confidentiality

Design-Builder shall not, either during or after the term of this Agreement,
voluntarily make public or provide to any third party any reports, articles,
information, or other documents, whether electronic or in hard copy, which Design-
Builder prepares or receives under this Agreement. This section shall not prevent
Design-Builder from sharing such information with its employees, officers,
subcontractors, consultants, or other personnel as necessary to perform the
services hereunder, and shall not prevent Design-Builder from providing such
information in response to an administrative or judicial proceeding, including
arbitration, under which it is required to provide such documents or information.
For any such information marked as confidential by the District, Design-Builder
shall provide the District with prior written notice of any request for such information
in an administrative or judicial proceeding, unless Design-Builder is prohibited by
law from doing so, with sufficient advanced notice for the District to seek a
protective order preventing or limiting disclosure of the documents or information.
Design-Builder shall require of its Design Consultants, subconsultants, and
Subcontractors at every level to similarly agree not to disclose such confidential
information.

No Third Party Beneficiaries

This Agreement is entered into solely between Design-Builder and the District.
There are no third-party beneficiaries, intended, unintended, or otherwise, to this
Agreement.

Notices

Any notice to either party shall be in writing and given by delivering the same to
such party in person; or by sending the same by registered or certified mail, return
receipt requested, with postage prepaid; or by delivering any notice by nationally
recognized overnight delivery service (such as FedEx) for next business day
delivery, to the following addresses:

To the District: Sacramento City Unified School District
5735 47t Avenue
Sacramento, CA 95824
Attention: Chris Ralston
Assistant Superintendent — Facilities Support Services

To Design-Builder: [Name]
[Address]
[Address]
Attention: [Person, Position]

Any party may change its mailing address at any time by giving written notice of
such change to the other party in the manner provided herein. All notices under
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this Agreement shall be deemed given on the date personal delivery is effected,
or, if mailed or sent by overnight delivery service, on the delivery date or attempted
delivery date shown in the return receipt. No party shall refuse or evade delivery
of any notice.

13.10 Binding Effect

This Agreement shall inure to the benefit of and shall be binding upon Design-
Builder and the District and their respective successors, transferees, and assigns.

13.11 Severability

If any provision of this Agreement shall be held invalid or unenforceable by any
court of competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof, unless elimination of such invalid
provision materially alters the rights and obligations embodied in this Agreement.

13.12 Applicable Law

This Agreement shall be governed by and construed in accordance with the laws
of the State of California.

13.13 Assignment

Except as expressly authorized herein, Design-Builder shall neither assign its
rights nor delegate its duties under the Contract Documents without prior written
consent of the District. This prohibition of assignment and delegation extends to
all assignments and delegations that lawfully may be prohibited by agreement.

13.14 Interpretation

It is agreed and acknowledged by District and Design-Builder that the provisions
of this Agreement and its Exhibits have been arrived at through negotiation, and
that each of the parties has had a full and fair opportunity to revise portions of this
Agreement and its Exhibits and to have such provisions reviewed by legal counsel.
Therefore, the normal rule of construction that any ambiguities are to be resolved
against the drafting party shall not apply in construing or interpreting this
Agreement and its Exhibits.

13.15 California State Licensing Board

Contractors are required by law to be licensed and regulated by the Contractors’
State License Board which has jurisdiction to investigate complaints against
contractors if a complaint regarding a patent act or omission is filed within four
years of the date of the alleged violation. A complaint regarding a latent act or
omission pertaining to structural defects must be filed within 10 years of the date
of the alleged violation. Any questions concerning a contractor may be referred to
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the Registrar, Contractors’ State License Board, P.O. Box 26000, Sacramento, CA
95826.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed as of the date first written above.

Sacramento City Unified School District,
A school district organized and existing under the laws
of the State of California

By:

Janea Marking
Title:  Chief Business Officer

Design-Builder

By:

Title:

Business Address:

License Number: Expiration Date:
Entity (DIR) Registration #: Expiration Date:

Federal Tax Identification Number —

NOTICE: SIGNATURE(S) ON BEHALF OF DESIGN-BUILDER MUST BE
NOTARIZED. A certificate of acknowledgment in accordance with the provisions of
California Civil Code section 1189 must be attached for each person executing this
agreement on behalf of Design-Builder.
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EXHIBIT A
CRITERIA DOCUMENTS

Design-Build Agreement, Exhibit A
Criteria Documents -
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EXHIBIT B
DESIGN REQUIREMENTS

Design-Build Agreement, Exhibit B
Design Requirements
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EXHIBIT C

Design-Builder Price Proposal

Design-Build Agreement, Exhibit C-
Price Proposal
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ARTICLE 1. DEFINITIONS AND PRINCIPLES OF INTERPRETATION

Section 1.01. Definitions and Principles of Interpretation.
Whenever the following terms, titles, or phrases are used in the Contract Documents, the intent
and meaning thereof shall be as defined in this article.

Section 1.02. Agreement or Design-Build Agreement
‘Agreement” or “Design-Build Agreement” shall mean the executed Progressive Design-Build
Agreement between the District and Design-Builder.

Section 1.03. Board of Education
“Board of Education” shall mean the duly elected officials constituting the Board of Education of
the Sacramento City Unified School District.

Section 1.04. Change Order.

“Change Order” shall mean a written order to Design-Builder signed by the District and Design-
Builder or signed unilaterally by the District, issued after execution of the Design-Build Agreement,
authorizing a change in the Work and/or an adjustment in the Contract Sum and/or the Contract
Time.

Section 1.05. Closeout Documents.
Documents as required to meet the requirements of Final Completion.

Section 1.06. Construction.

“Construction” means all labor and services necessary for the construction and delivery of the
Project, and all materials, equipment, tools, supplies, and incidentals incorporated or to be
incorporated in such construction as described in the Design-Build Agreement and the
Construction Documents. Unless otherwise expressly stipulated, Design-Builder shall perform all
Work and provide and pay for all materials, labor, tools, equipment, and utilities, including, but not
limited to, light, water, and power, necessary for the proper execution and completion of the Project
pursuant to the Design-Build Agreement and the Construction Documents.

Section 1.07. Construction Change Directive (“Directive”).

“Construction Change Directive” or “Directive” shall mean a written order to Design-Builder, issued
after execution of the Design-Build Agreement, signed by the District or the District Representative
directing a change in the Work and stating a proposed basis for adjustment, if any, in the Contract
Sum or Contract Time, or both, and which shall be used in the absence of total agreement with
Design-Builder on the terms of a Change Order or when time does not permit processing of a
Change Order prior to implementation of the change.

Section 1.08. Construction Documents

“Construction Documents” shall mean all technical drawings, Shop Drawings, working drawings,
Drawings, Specifications, schedules, diagrams, and samples to be prepared or assembled by
Design-Builder and setting forth in detail the requirements necessary for construction of the Project
in accordance with the Contract Documents, approved by the District and incorporated into the
Contract after such approval. All amendments to the Construction Documents must be approved
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by the District prior to incorporation into the Contract and prior to commencement of the Work
affected by the change. Amendments to Construction Documents also may be required to be
approved by DSA prior to implementation.

Section 1.09. Construction Schedule.
The “Construction Schedule” is the schedule produced by Design-Builder for the construction of
the Project. See Article 13 for specific requirements.

Section 1.10. Contract Documents.
“Contract Documents” shall have the meaning set forth in Article 2 of the Design-Build Agreement.

Section 1.11. Contract Sum

“Contract Sum” shall mean the total amount payable by the District to Design-Builder for
performance of all Work under the Contract Documents, including, without limitation, all design and
construction services. The Contract Sum is the amount stated in the Design-Build Agreement,
including authorized adjustments thereto.

Section 1.12. Contract Time.

“Contract Time” shall mean the period specified for Final Completion of all of the Work, as set forth
in the Design-Build Agreement and adjusted by any Change Order issued pursuant to the Contract
Documents. The Contract Time may be a single allotment of time, a group of times specific to
portions of the Work, or a combination of the two.

Section 1.13. Date of Completion.
The “Date of Completion” is the date certified by the District Representative when construction of
the Work is 100% complete, including acceptance by the District of all punch list corrections.

Section 1.14. Day.
Unless otherwise expressly defined, a “day” shall mean a calendar day of 24 hours.

Section 1.15. Design-Builder.

“Design-Builder” shall mean the entity (whether natural person, partnership, joint venture,
corporation, business association, or other legal entity) that enters into the Agreement with the
District. Design-Builder shall be solely responsible for all design, construction means and methods,
cost overruns, defects, errors, omissions, and delays arising from its performance of the
Agreement. “Design-Builder” means Design-Builder or its authorized representative. Design-
Builder and all Design Consultants and Subcontractors shall be properly licensed to perform all
Work they are contracted to perform.

Section 1.16. Design-Builder's Representative.

“Design-Builder's Representative” shall mean the individual identified by Design-Builder in its
Design-Build Proposal as having overall responsibility for supervision of the Work and shall have
authority to bind Design-Builder to all agreements, written or oral, made regarding the Work.
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Section 1.17. Design Consultant.
“Design Consultant” shall mean a qualified, licensed design professional who is not an employee
of Design-Builder, but is retained by Design-Builder to furnish design services required under the
Contract Documents.

Section 1.18. Disabled Veteran Business Enterprise.

“Disabled Veteran Business Enterprise” or “DVBE” shall mean a business concern that is certified
as a DVBE by the Department of General Services, Office of Small Business and Disabled Veteran
Business Enterprise Services (OSDS).

Section 1.19. District Architect.

The “District Architect” is the architectural firm engaged as an agent by the District to prepare the
Performance Criteria and to act in a limited capacity on the District’s behalf during construction, as
provided further herein.

Section 1.20. District Representative.

“District Representative” shall mean the District's designated agent engaged to perform all
functions delegated to the District Representative by the Contract Documents. The District
Representative will be Design-Builder’'s primary contact during Construction of the Project.

Section 1.21. Division of the State Architect (DSA).

“Division of the State Architect” is the California State agency responsible for checking construction
documents for compliance with Title 24, California Code of Regulations, and monitoring compliance
on the construction site. The Division of the State Architect also approves inspectors on all public
school projects.

Section 1.22. Drawings.

The “Drawings” are sometimes referred to as “Plans” and mean the graphic and pictorial portions
of the Contract Documents, including profiles, typical cross sections, and general cross sections,
showing the design, location, character, details, and dimensions of the Work, generally including
plans, elevations, sections, details, schedules, and diagrams. This information may be developed
and stored in a 3D or 4D model of the Project.

Section 1.23. Final Completion.

“Final Completion” means completion of all contract work, including punch list items and final
cleaning completed and all close-out documents, including as-builts and other documents required
in the Contract Documents.

Section 1.24. Guaranteed Maximum Price Amendment.

“‘Guaranteed Maximum Price Amendment” or “GMP Amendment” shall mean an amendment to
the Agreement that establishes the Contract Sum, stated as a guaranteed maximum price, for the
Project or a subsequent amendment revising the Guaranteed Maximum Price for any additional
increment.
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Section 1.25. Materials and Equipment.
“‘Materials” is a generic term, which shall include all building materials, articles, supplies, and
equipment delivered to the Project for incorporation into the Work. “Materials” includes everything
incorporated into the Work except labor, unless otherwise noted.
“‘Equipment” shall mean all pre-manufactured or partially pre-assembled products or components,
assembled or partially assembled before delivery to the Site.

Section 1.26. Notice to Proceed.

“Notice to Proceed” is the notice given to Design-Builder following approval of the Plans and
Specifications by DSA and approval of the Guaranteed Maximum Price Amendment by the Board,
which establishes the start of the construction of an increment of Work or the entire Work and the
time for completion of the increment or of the entire Work, and authorizes Design-Builder to begin
construction.

Section 1.27. Original Construction Price.

“Original Construction Price” shall mean the Guaranteed Maximum Price for the construction of the
Project, or any increment thereof, including all Allowances but excluding any District Continency
and Construction Contingency.

Section 1.28. Performance Criteria.

“Performance Criteria” shall mean the requirements developed by or for the District to describe the
District’s program requirements and objectives for the Project, including as appropriate, use, space,
price, durability, production standards, ingress and egress requirements, or other criteria for the
intended use of the Project, expressed in conceptual documents, performance-oriented preliminary
drawings, outline specifications, and/or other documents provided to Design-Builder by the District
establishing the Project’s basic elements and scale and their relationship to the Site.

Section 1.29. Product Data.

“Product Data” shall mean illustrations, standard schedules, performance charts, instructions,
brochures, diagrams, and other information furnished by Design-Builder to illustrate a material,
product, or system for some portion of the Work.

Section 1.30. Project.
The total design and construction of the work of improvement addressed in the Contract
Documents.

Section 1.31. Project Inspector.

The “Project Inspector” or “Inspector” shall mean the person or persons employed or engaged as
(an) independent contractor(s) by the District to inspect the performance of the Work by Design-
Builder for compliance with the Construction Documents. The Project Inspector is hereby
designated as an agent of the District for such purpose and no other. The Project Inspector is
supervised by Design-Builder’s Architect and reports to Design-Builder’s Architect and the District
Representative. The authority of the Project Inspector to monitor the work shall be strictly limited
to that authority specified herein and in Title 24, California Code of Regulations, and no additional
authority has been granted nor shall be inferred.
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Section 1.32. Project Management Information System (PMIS).
“‘PMIS” is the District’'s Project Management Information System, currently

Section 1.33._Project Schedule.

The “Project Schedule” is the schedule prepared by Design-Builder and approved by the District
for completion of all Work required under the Contract Documents, including all design work. The
Construction Schedule shall be included in and become a part of the Project Schedule.

Section 1.34. Proposed Change Order/Work Order (PCO).

A “Proposed Change Order/Work Order” is the name given to a document issued by Design-
Builder proposing a change to the Work and stating a proposed basis for use of any Allowance or
Contingency or adjustment, if any, in the Contract Sum or Contract Time, or both. A PCO shall be
used by Design-Builder to respond to a Request for Proposal. A PCO is not effective to authorize
the proposed change to the Work, use of any Allowance or Contingency, or proposed change to
the Contract Sum or to the Contract Time unless it is accepted in writing by the District.

Section 1.35. Reference to Codes.
Unless otherwise noted, all references to statutes are to the laws of the State of California as
codified in the various specified codes.

Section 1.36. Request for Proposal (RFP).

A “Request for Proposal” or “RFP” is the name given to a document issued by the District
Representative requesting pricing information and/or an adjustment in Contract Time for a
described scope of Work. An RFP is not a Change Order, a Directive, or a direction to proceed
with the scope of work described in the RFP. Design-Builder’s response to the RFP shall be in the
form of a Proposed Change Order.

Section 1.37. Samples.
“Samples” shall mean physical examples, which illustrate materials, equipment, or workmanship
and establish standards by which the Work will be judged.

Section 1.38. Shop Drawings.

“Shop Drawings” shall mean drawings, diagrams, schedules and other data specifically prepared
for the Work by Design-Builder or any Subcontractor, manufacturer, supplier, or distributor to
illustrate some portion of the Work.

Section 1.39._Site.
“Site” shall mean the worksite on which the Project is being constructed, and may include a laydown
area or other area for use by Design-Builder in connection with the Work.

Section 1.40. Specifications.

“Specifications” shall mean the outline Specifications included in the Performance Criteria as well
as the Specifications included in the Construction Documents prepared by Design-Builder and
approved by District, consisting of the written requirements for materials, equipment, systems,
standards, and workmanship for the Work and warranties.

Design-Build Agreement, Exhibit D-
2025 General Conditions



O©CoO~NOOOAPS,WN-=-

Page 42 of 136
Section 1.41. Subcontractor.
“Subcontractor” shall mean each person or firm who is required by law to be and who is licensed
to and will perform work, labor, or render services to Design-Builder in or about the construction
of the Work, or who, under subcontract to Design-Builder, fabricates and installs a portion of the
Work. To the extent the term Subcontractor is referred to as if singular in number it shall include
the plural and shall means a Subcontractor or an authorized representative the Subcontractor.

Section 1.42. Submittal.

“Submittal” shall include all product data, shop drawings, manufacturers’ installation instructions,
samples, equal or substitution requests, and all other submissions that Design-Builder is required
to make to the District and/or the District’s Architect.

Section 1.43. Substantial Completion

The stage in the progress of the Work when the Work or designated portion thereof is sufficiently
complete in accordance with the Contract Documents so the District can occupy or utilize the Work
for its intended use, and only minor corrective Work remains to be performed, all required
approvals, certificates of occupancy, and other sign-off from any public agencies with jurisdiction
have been obtained (provided such approvals are not delayed as a result of causes unrelated to
Design-Builder's or its Subcontractors', Sub-subcontractors', or Suppliers' performance or failure
to perform the Work or to satisfy its obligations under the Contract Documents), and Design-Builder
has cleaned up and removed all equipment, tools, and other materials from the Work area.
Substantial Completion shall not relieve Design-Builder from achieving Final Completion within the
Contract Time. Notwithstanding Substantial Completion, the period of warranties and guarantees
shall commence as of final Project completion, as reflected in the Notice of Completion.

Section 1.44. Work.

“Work” shall mean all of Design-Builder’s design, construction, and all other services required by
the Contract Documents, including procuring and furnishing all materials, equipment, services, and
labor reasonably inferable from the Contract Documents.
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ARTICLE 2. CONTRACT DOCUMENTS

Section 2.01. General Intent of Contract Documents.

The overriding intent of the Contract Documents is that the work performed shall result in a
complete and operable project in satisfactory condition for occupancy, with all mechanical
equipment in functional operating condition and fit for the use for which it is intended, and which
complies in all respects with the Contract Documents. No extra compensation will be allowed for
anything omitted but fairly implied to be included in the Contract Documents.

Section 2.02. Labor and Materials.

Unless otherwise provided in the Contract Documents, Design-Builder shall provide and pay for all
labor, materials, equipment, tools, construction equipment, and machinery, water, light, heat,
utilities, transportation, and other facilities and services necessary for the execution and completion
of the Work in accordance with the Contract Documents, whether or not specifically described
herein, as long as same is reasonably inferable therefrom as being necessary to produce the
intended results, whether temporary or permanent, and whether or not incorporated or to be
incorporated in the Work.

Section 2.03. Complementary Feature of Various Parts of Construction Documents.

The Construction Documents, including the Specifications and Drawings, are complementary and
what is called for by any one shall be as binding as if called for by all. In case of conflict, large
scale (detail) Drawings shall govern over small scale Drawings, the Specifications shall govern
over the Drawings except as noted below, and Change Orders shall govern over the original
documents.

In case of conflict between the Drawings and Specifications, the Drawings shall govern in matters
of quantity, the Specifications in matters of quality. In case of conflict within the Drawings involving
quantities or within the Specifications involving quality, the greater quantity and the higher quality
shall be provided.

Where on any Drawing a portion of the Work is drawn out and the remainder is indicated in outline,
the drawn-out parts shall apply to all other like portions of the Work. Where ornament or other
detail is indicated as starting, such detail shall be continued throughout the courses or parts in
which it occurs and shall also apply to other similar parts in the Work, unless otherwise indicated.

Scale Drawings, full-size details, and Specifications are intended to be fully coordinated and to
agree. All work and materials necessary for construction, even if only briefly mentioned or
indicated, shall be furnished and installed fully and completely, including, but not limited to, the
manufacturer’s instructions and/or recommendations.

Any material specified by reference to the number, symbol, or title of a specified standard such as
a Commercial Standard, a Federal Specification, a trade association standard, or other similar
standards, shall comply with the requirements in the latest approved revision thereof and any
amendments or supplements thereto in effect on the date of the Guaranteed Maximum Price
Amendment, except as limited to type, class, or grade, or modified in such reference. The
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standards referred to, except as modified in the Specifications, shall have full force and effect as
though printed in the Specifications.

Section 2.04. Written Notice.
Written notice may be accomplished by personal delivery, registered or certified mail, overnight
mail, or e-mail (with confirmation of receipt), as specified in the Agreement.

Section 2.05. Rights and Remedies.

The duties and obligations of parties imposed by the Contract Documents and the rights and
remedies of the parties available hereunder shall be in addition to, and not a limitation of, any
duties, obligations, rights, and remedies otherwise imposed or available by law.

The failure of a party or its representative(s) to insist in any one or more instances upon the strict
performance of any one or more of the provisions of the Contract Documents or to exercise any
right herein contained or provided by law, shall not be construed as a waiver or relinquishment of
the performance of such provision or right(s) or of the right to subsequently demand such strict
performance or exercise such right(s) and the rights shall continue unchanged and remain in full
force and effect.

Design-Builder agrees that it can be adequately compensated by money damages for any breach
of the Agreement which may be committed by the District and hereby agrees that no default, act,
or omission of the District, the District Representative, or the Project Inspector shall constitute a
material breach of the Agreement entitling Design-Builder to cancel or rescind the provisions of the
Agreement or to suspend or abandon performance of all or any part of the Work. Design-Builder
hereby waives any and all rights and remedies to which it might otherwise be or become
entitled, saving only its right to money damages.
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ARTICLE 3. BONDS

Section 3.01. Bonds: Time to Submit.

Design-Builder shall furnish and deliver to the District bonds as set forth below in Sections 3.03
and 3.04 within ten (10) days after Board approval of the first Guaranteed Maximum Price
Amendment, and prior to the start of any construction Work.

Section 3.02. Qualifications of Surety.

All bonds shall be duly executed by a responsible corporate surety listed in the current version of
the United States Department of the Treasury circular entitled “Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies,”
admitted by the State of California Department of Insurance to do business in the State of California
and acceptable to District.

Section 3.03. Performance Bond.

Design-Builder shall submit a faithful Performance Bond in substantially the form provided by the
District, conditioned upon the faithful performance by Design-Builder of all requirements of the
Design-Build Agreement and the Construction Documents, and in an amount of no less than one
hundred percent (100%) of the nondesign contract services.

Section 3.04. Labor and Materials Payment Bond.

Design-Builder shall also submit a payment bond in substantially the form provided by the District,
which in all respects complies with Civil Code sections 9550, 9552, and 9554 (“Payment Bond”) in
an amount of no less than one hundred percent (100%) of the nondesign contract services.

Section 3.05. Additional Bonding Requirements.
All bonds submitted shall include the following:

1. Full name and address of Design-Builder, Surety, and District

2. Effective Date of the Design-Build Agreement

3. Contract Sum

4. Project name and address

5. Signature of Design-Builder

6. Signature of authorized Surety representative

7. Notarization of Design-Builder and Surety

8. Power of Attorney

9. Local contact for Surety, with name, phone number, and address to which legal notices
may be sent
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ARTICLE 4. PERMITS, LICENSES, ORDINANCES, AND REGULATIONS

Section 4.01. Basic Standard.

Design-Builder shall conduct the Work so that all laws and ordinances for the protection of the
public and the workers shall be obeyed fully both by Design-Builder and by all Subcontractors on
the Site.

Design-Builder shall comply with the requirements of the California State Licensing Board and have
a valid contractor’s license, which is to be active and maintained in “Good Standing” throughout full
completion of the Project.

Design-Builder, and any subcontractor of any level shall be registered pursuant to Labor Code
section 1725.5 prior to executing any contract or engaging in any Work, whichever is earlier, and
shall maintain current registration throughout the term of this Agreement.

Section 4.02. Permits.

The District shall pay all fees required by DSA. The District shall pay for specific construction
permits related exclusively to the Project and/or Project Site that could include, but are not limited
to, encroachment permits, water usage permits, meter permits, fire alarm permits, elevator permits,
confined space and special work permits, storm water permits, erosion control permits, and any
applicable State, County, or City permits related to agency inspections, utility connection fees,
encroachment permits, or utility service charges (other than temporary utility charges unless
otherwise indicated), necessary for the completion of the Work. All other fees and permits shall be
at the expense of Design-Builder.

Proper documentation of fee, permit, and/or utility service charges or estimates shall be submitted
in the PMIS with a check request to the District, including all required payee information. Design-
Builder will be notified when the check is ready to be picked up.

Design-Builder shall give all notices and comply with all laws, ordinances, rules, regulations or
orders of any public authority bearing on the performance of the Work.

Except as provided above, the District shall secure and pay for necessary approvals, easements,
assessments, and charges required for the Construction, use, or occupancy of permanent
structures or for permanent changes in existing facilities.

Section 4.03. Compliance with Laws and Regulations.

Design-Builder shall keep itself fully informed of and shall observe and shall conduct its operations
so as to comply with, and shall cause any and all subcontractors or subconsultants employed by it
or under it to observe and comply with all federal and state laws, and county or municipal
ordinances, regulations, orders, and decrees which affect those engaged or employed on the Work,
or the materials used in the Work, or in any way affect the conduct of the Work.

All work shall be performed in accordance with the rules and regulations, latest Edition of Title 24,
Parts 1-5 & 9 of the California Code of Regulations, and DSA, and a copy shall be kept on the job
at all times during construction.
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ARTICLE 5. PLANS AND SPECIFICATIONS; RECORD DOCUMENTS

Section 5.01. As-Built Drawings and Specifications.

Design-Builder shall maintain a hard copy or PDF master set of red line Drawings and
Specifications at the Site which shall be updated weekly to reflect current as-built conditions of
the Work as the Work progresses. Design-Builder will be responsible for preparing the final,
reproducible as-built drawings. Design-Builder's as-built information shall be clear and legible,
and, at a minimum, the following information shall be inserted and dimensioned on those
Drawings and Specifications, in RED, by Design-Builder: the exact horizontal and vertical location
of all installations in their finished condition, including all electrical, plumbing, and mechanical
installations; all changes in construction, materials, and installed equipment; posting of all issued
addenda, along with adequate dimensional data, both horizontal and vertical, with GPS
coordinates, to allow location of covered installations; the identification of each change
authorized by Directive, and the number of that Directive. The updated drawings and
specifications shall be available for review by the District Representative and the Inspector. If as-
builts are marked up in PDF format, the file shall be made available on the District's PMIS.

Written confirmation from the District Representative that the as-builts have been properly
updated weekly shall be submitted with each pay application request, and the existence of such
properly updated as-builts shall be a condition precedent to payment. Failure to comply with the
preparation and submission of as-builts may result in the District withholding the current progress
payment.

Section 5.02. Record Documents.

As a condition to certification of Final Completion, Design-Builder shall provide signed and dated
final, original, and reproducible as-built Drawings and Specifications (“Record Documents”) in a
PDF color format, with a resolution of at least 600 DPI and each plan sheet and specification
section bookmarked by name, number, or title, together with all additional information requested
by the District.

Design-Builder shall prepare Record Documents and furnish to the District one (1) Electronic
Copy set of Record Drawings and one (1) set of electronically marked-up Specifications and
media showing materials and methods of construction as actually accomplished. The Record
Documents shall be prepared by revision of the original DSA-approved Drawings using Design-
Builder’s and Project Inspector’s marked-up record set and any project documents (including but
not limited to, Addenda, Field Clarifications, Requests for Information, Construction Change
Directives, and other similar documents) necessary to reflect all changes in the Record
Documents and specifications as incorporated into the Project. Design-Builder shall return to the
District the Project Inspector’s original marked-up record set (if hard copy used, provide the hard
copy along with a scanned copy of same documents). Prior to scanning, the drawings shall be
approved, signed, and dated by the Project Inspector. Drawings shall be scanned in color.

The Protection Set (redlined version of the Record Documents) shall have proper revision clouds
indicating areas that were revised and the source of each revision. In coordination with the District
and the Construction Manager, verify that all approved Project documents are saved
electronically in the PMIS.
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One electronic copy of Record Documents to the following standards shall be delivered through

the PMIS:

(1)

(2)
3)
(4)
()
(6)
(7)

(8)

Drawing standards such as linetypes, lineweights, fonts, and symbols shall be
consistent with the DSA approved set;

Include text “Record Drawing” on all sheets;

Remove all revision deltas and clouds on all sheets;

List DSA approval date on all sheets;

List DSA application number on all sheets;

Identify appropriate design team company name on corresponding sheets;

AutoCAD files shall adhere to the following standards:

(@)

(b)
(c)
(d)

Full drawing package in the version of AutoCAD effective at the time the
Record Documents are uploaded, in executable dwg format;

Include all fonts and plotting lineweights;
Organize dwgs into folders by discipline; and

Include all cross-references; and

Complete Specification book(s) with all revised pages inserted.

Timely submission of complete Record Documents shall be a condition precedent to certification
of Final Completion and to final payment. Delays in the submission of complete Record
Documents may subject Design-Builder to liquidated damages.
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ARTICLE 6. SUBCONTRACTORS

Section 6.01. Subcontracting.
Design-Builder shall give personal attention to the fulfillment of the Contract Documents and all
Work of the Project and shall control the Work.

Design-Builder shall be as fully responsible to the District for the acts and/or omissions of its
subcontractors and suppliers and of the persons either directly or indirectly employed or engaged
as subcontractors by such subcontractors and suppliers as it is for its own acts and omissions.

Design-Builder shall bind every Subcontractor or supplier, and every subcontractor of a
Subcontractor, by the terms of the Contract Documents.

All Subcontractors shall be registered pursuant to Labor Code section 1725.5 before performing
any Work, and shall maintain current registration through final completion of the Project.

Design-Builder shall not perform work on the Project with a Subcontractor who is ineligible to
perform work on public works project pursuant to Labor Code sections 1725.5, 1777.1, or 1777.7.

Section 6.02. Compliance with Education Code section 17250.62(c).

In accordance with Education Code section 17250.62(c), the District has entered into a Project
Labor Agreement (“PLA”) attached as Exhibit J hereto, that binds Design-Builder and all of its
Subcontractors performing work on the Project to use a “skilled and trained workforce,” as defined
in Public Contract Code section 2601(d). Design-Builder hereby agrees to be bound by the
District's PLA and commits that every trade and specialty contract awarded will be subject to the
requirements of the PLA, including with respect to use of a skilled and trained workforce as defined
in Public Contract Code section 2601(d).

To verify compliance, the District may require Design-Builder to provide regular and/or periodic
reports verifying that Design-Builder and its subcontractors are in compliance with these
requirements, including requiring confirmation of the percentage of work performed by
journeypersons that are graduates of an approved apprenticeship program for the applicable
occupation.

If any required report shows the required percentages of journeyperson graduates have not been
met for the period of the report, then the District will require Design-Builder to provide an
explanation as to why the percentages were not met and a plan to achieve substantial compliance,
with respect to the relevant apprenticeable occupation(s), by the end of the construction services.

If a subcontractor fails to provide the information to Design-Builder necessary for Design-Builder to
verify compliance, then Design-Builder shall notify the District. Repeated failure or refusal of a
subcontractor to provide the required information demonstrating compliance may be grounds for
substitution in accordance with Public Contract Code section 4107(a)(3) and/or (7) and/or grounds
for the District to object to the continued use of that subcontractor.
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Design-Builder may draw upon the Construction Contingency Fund, but not the District
Contingency, for any increased costs it incurs for replacing a subcontractor under this section, but
Design-Builder shall not be entitled to any increase of that contingency, any increase in the
Contract Sum, or any increase in the Contract Time. Design-Builder shall comply with the
requirements related to any such use of the Construction Contingency Fund.

Before making final payment to a subcontractor for Project work, Design-Builder shall obtain a
declaration signed under penalty of perjury from the subcontractor that the subcontractor has met
the skilled and trained workforce requirements.

Section 6.03 Disputes Between Subcontractors and/or Design-Builder.

Design-Builder shall promptly take reasonable action to resolve any and all disputes with or
between its Subcontractors, subconsultants, or suppliers at any level, or workers employed by such
Subcontractors, subconsultants, or suppliers, to ensure that such dispute does not interfere with
the Work or the Project.

Section 6.04. Compliance With Listing of Subcontractors.

Design-Builder shall comply with the requirements of the Subletting and Subcontracting Fair
Practices Act, Public Contract Code sections 4100 et seq. (“Act”) with respect to all Subcontractors
and DVBEs listed at the time of approval of any GMP Amendment. If Design-Builder requests to
substitute a listed DVBE, then Design-Builder shall make all reasonable efforts to identify a DVBE
as the replacement subcontractor or supplier. Violation any of the provisions of the Act, including
as applied to DVBEs through Military and Veterans Code section 999.10, is a material breach of
this Agreement and the District shall have all remedies provided by California law, including but not
limited to those provided in Public Contract Code section 4110, allowing termination of this
Agreement or a penalty assessment of up to ten percent (10%) of the subcontract amount.

In listing DVBE subcontractors and suppliers, Design-Builder represented that the DVBE would
perform a “Commercially Useful Function” (“CUF”). In the performance of the Work, Design-Builder
and any Subcontractor that contracts with a DVBE for which Design-Builder claimed DVBE credit
shall ensure that the DVBE: (a) is responsible for the execution of a distinct element of the Work;
(b) actually performs, manages, and/or supervises the Work; (c) performs Work that is normal for
its business services and functions; (d) for material suppliers, that the supplier negotiates price,
determines quality and quantity, orders, installs (if applicable), and pays for the materials; and
(e) does not further subcontract a portion of the Work greater than expected to be subcontracted
by normal industry practices. A DVBE that is an extra participant in a transaction through which
funds are passed to obtain the appearance of DVBE participation will not be considered to perform
a CUF.

Section 6.05. Dealings with Subcontractors.

Nothing contained in the Contract Documents shall create any contractual relationship between
any Subcontractor or supplier and the District or any of its representatives, nor shall the Contract
Documents be construed to be for the benefit of any Subcontractor or supplier.
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Section 6.06. Termination of Unsatisfactory Subcontractors.
When any portion of the Work that has been subcontracted by Design-Builder is not being
prosecuted in a satisfactory manner, or when materials supplied do not conform to the Contract
Documents, the District may direct Design-Builder to discharge the subcontractor or supplier.
Any Subcontractor or supplier that is discharged shall not again be employed on this Project. The
District shall not be responsible for any added costs associated with such termination, but Design-
Builder may seek authorization to use the Construction Contingency for any such added costs.

Section 6.07. Payment of Subcontractors and Suppliers.

Design-Builder shall make all payments to Subcontractors and suppliers as expeditiously and
timely as possible, consistent with any applicable law so as to prevent any stop notices, liens, or
claims from being filed against the District or the Site. Provided that the District has not withheld
payments contrary to the provisions of the Design-Build Agreement, these General Construction
Terms and Conditions, or law, Design-Builder shall indemnify, defend, and hold the District
harmless from any claims or actions which allege that any Subcontractor or supplier was not paid
with respect to the Project, except for claims resulting from dispute between District and Design-
Builder. Election to bond subcontractors and include the cost of subcontractor bond in the Contract
Sum is Design-Builder’s with prior written approval of the District.

Section 6.08. Subguard.

To the extent Design-Builder obtains subguard insurance (or equivalent) and includes the
premiums in the Guaranteed Maximum Price, Design-Builder shall refund to the District at the
completion of the Project any savings in the premiums.
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ARTICLE 7. STATE REQUIREMENTS REGARDING WAGES, HOURS, AND EQUAL
OPPORTUNITY

Section 7.01. Prevailing Wage Rate; Notice.

As provided under Labor Code Sections 1726-1861, the Director of the Department of Industrial
Relations (DIR) of the State of California has determined the prevailing rate of wages in the locality
in which the work on the project is to be performed for each craft, classification, or type of worker
needed to execute this Contract. The prevailing rates so determined are on file with the District,
and they are available for public inspection. They may also be obtained on the Internet at
https://www.dir.ca.gov/oprl/DPreWageDetermination.htm. Those prevailing wage rates hereby are
incorporated into this Agreement and made a part hereof.

Design-Builder shall obtain and post copies of these prevailing wage rates in a prominent place at
the job site, in accordance with the regulations of the Department of Industrial Relations.

The Project is subject to compliance monitoring and enforcement by the Department of Industrial
Relations. Design-Builder shall post on the jobsite a Notice containing the following language:

This public works project is subject to monitoring and investigative activities
by the Department of Industrial Relations (“DIR”), State of California. This
Notice is intended to provide information to all workers employed in the
execution of the contract for public work and to all contractors and other
persons having access to the job site to enable the DIR to ensure compliance
with and enforcement of prevailing wage laws on public works projects.

The prevailing wage laws require that all workers be paid at least the minimum
hourly wage as determined by the Director of Industrial Relations for the
specific classification (or type of work) performed by workers on the project.
These rates are listed on a separate job site posting of minimum prevailing
rates required to be maintained by the public Design-Builder which awarded
the public works contract. Complaints concerning nonpayment of the required
minimum wage rates to workers on this project may be filed with the DIR at
any office of the Division of Labor Standards Enforcement (“DLSE”).

Local Office Telephone Number:

Complaints should be filed in writing immediately upon discovery of any
violations of the prevailing wage laws due to the short period of time following
the completion of the Project that the DIR may take legal action against those
responsible.

Complaints should contain details about the violations alleged (for example,
wrong rate paid, not all hours paid, overtime rate not paid for hours worked in
excess of 8 per day or 40 per week, etc) as well as the name of the employer,
the public Design-Builder which awarded the public works contract, and the
location and name of the project.
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For general information concerning the prevailing wage laws and how to file
a complaint concerning any violation of these prevailing wage laws, you may
contact any DLSE office. Complaint forms are also available at the DIR
website found at:
www.dir.ca.gov/dise/PublicWorks.html.

Section 7.02. Payment of Prevailing Wage Rates.

Pursuant to Labor Code Section 1772, workers employed by contractors or subcontractors in the
execution of any contract for public work are deemed to be employed upon public work as defined
in Labor Code Sections 1720-1725. Therefore, Design-Builder shall pay, and shall cause all
subcontractors, whether under contract with Design-Builder or under contract with any
Subcontractor, to pay not less than the specified prevailing wage rates to all workers employed in
the execution of this Contract.

In accordance with Labor Code Section 1775, Design-Builder shall monitor the payment of the
specified general prevailing rate of per diem wages by subcontractors to employees by periodic
review of the certified payrolls of the subcontractors.

Section 7.03. Wage Rate for Crafts Not Listed.

The responsibility to check prevailing wage rates is Design-Builder’s. Pursuant to Labor Code
Section 1773, Design-Builder may file with the Director of DIR or the Chief of the Division of Labor
Standards Enforcement (“DLSE”) a petition to review a determination of any rate or rates made by
the Director of DIR. Design-Builder may also petition the Director of DIR to make a determination
for a particular craft, classification or type of work not covered by a general determination. Pending
the review or determination, the wages may be assumed to be those in the applicable collective
bargaining agreement, but no adjustment in the Contract Sum shall be made if such assumption is
incorrect.

Section 7.04. Records of Hours Worked and Wages.

Design-Builder shall keep, and shall cause all subcontractors on the Project to keep, certified
payroll records of the hours and wages of all employees employed on the Project, and those
records shall be open at all times for inspection by the District and/or the Division of Labor Statistics
and Enforcement, in accordance with Sections 1776 and 1812 of the Labor Code. Certified payroll
records shall contain at least the following information: the name, address, social security number,
work classification, dates of payroll period, straight time, and overtime hours worked each day and
week, and the actual per diem wages paid to each journeyman, apprentice, worker, or other
employee employed by Design-Builder and/or each subcontractor in connection with the Work.

If the District requests copies of the certified payroll records, then Design-Builder and/or any
subcontractor must provide the requested records within ten (10) days of the request. If Design-
Builder and/or any subcontractor fails to submit certified payroll records to the District within ten
(10) calendar days of a request from the District for the records, then Design-Builder and/or the
subcontractor shall, as a penalty, forfeit one hundred dollars ($100) per calendar day, per worker,
until strict compliance is effectuated. These penalties shall be withheld from progress payments
then due and/or to become due. Design-Builder is not subject to this penalty assessment due to
the failure of a subcontractor to comply with these requirements if Design-Builder can demonstrate
that it has fully complied with the provisions of Labor Code Section 1776.
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Design-Builder shall not carry on its payrolls any person not actually employed by Design-Builder,
nor shall it carry on its payrolls employees of any subcontractor. Design-Builder shall show on its
payrolls all persons actually employed by Design-Builder on the Project, in any capacity. Design-
Builder shall cause all subcontractors on the Project, whether under contract with Design-Builder
or under contract with any Subcontractor, to comply with this Section.

In accordance with Government Code Section 8546.7, or any amendments thereto, all books,
records, and files of Design-Builder, or any subcontractor connected with the performance of this
Contract, shall be subject to examination and audit by the Auditor General for a period of three (3)
years after final payment. Design-Builder shall preserve and cause all subcontractors to preserve
such books, records, and files for the audit period.

Section 7.05. Additional Requirements for Labor Compliance.

Design-Builder shall comply with all applicable and current requirements of the DIR and the DLSE,
including without limitation the following additional requirements, and shall cause all subcontractors
on the Project, whether under contract with Design-Builder or under contract with any
Subcontractor, to comply. The records kept by Design-Builder and all subcontractors of the hours
and wages of all employees employed on Project also shall be open at all times for inspection by
DIR and DLSE, in accordance with Sections 1776 and 1812 of the Labor Code. Such records shall
be furnished electronically to the Labor Commissioner of DIR monthly, unless more frequent
submission is required herein, and shall be furnished within 10 days of any separate request by
DIR or DLSE. Such records shall be furnished electronically to the Labor Commissioner of DIR
monthly, unless more frequent submission is required herein, and shall be furnished within 10 days
of any separate request by DIR or DLSE. Payroll records shall be furnished in a format prescribed
by DIR and uploaded into the electronic certified payroll reporting (eCPR) system.

On a random basis and at such other times as it deems appropriate, DIR also may confirm the
accuracy of payroll reports, including by corroboration of information in payroll reports through
independent sources, including without limitation worker interviews, examination of any time and
pay records found within the definition of “Payroll Records” in section 16000 of Title 8 of the
California Code of Regulations, direct verification of “Employer Payments” (as defined at section
16000 of Title 8 of the California Code of Regulations) through third-party recipients of those
payments, or any other legal and reasonable method of corroboration. As part of its confirmation
process, DIR may require Design-Builder and any of its subcontractors to furnish for inspection
itemized statements prepared in accordance with Labor Code Section 226. DIR may conduct
random confirmation based on a recognized statistical sampling of the records submitted.

DIR may conduct in-person inspection(s) at the site or sites at which the Work of the Project is
being performed (“On-Site Visits”). On-Site Visits may include visual inspection of required job site
notices, including but not limited to (1) the determination(s) of the Director of DIR of the prevailing
wage rate of per diem wages required to be posted at each job site in compliance with Labor Code
Section 1773.2; (2) the Notice of pay days and time and place of payment required by Labor Code
Section 207; and (3) any other notices prescribed by law. On-Site Visits may also include
inspections of records, inspections of the work site and observation of work activities, interviews of
workers and others involved with the Project, and any other activities deemed necessary by DIR
to ensure compliance with prevailing wage requirements. In accordance with Labor Code Section
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90, the Labor Commissioner and his deputies and agents shall have free access to any
construction site or other place of labor and may obtain any information or statistics pertaining to
the lawful duties of the Labor Commissioner, including but not limited to evidence of compliance
with Labor Code Section 226 (itemized wage statements for employees) and any other laws
enforced by the Labor Commissioner.

In accordance with Section 16463 of Title 8 of the California Code of Regulations (“8 CCR Section
16463”), the District may, on its own or if required by the Labor Commissioner, withhold funds due
to Design-Builder when payroll records are delinquent or inadequate. The amount withheld shall
be those payments due or estimated to be due to Design-Builder or any subcontractor whose
payroll records are delinquent or inadequate, plus any additional amount that the Labor
Commissioner has reasonable cause to believe may be needed to cover a back wage and penalty
assessment against Design-Builder or any subcontractor whose payroll records are delinquent or
inadequate. Design-Builder shall cease all payments to a subcontractor whose payroll records are
delinquent or inadequate until the Labor Commissioner provides notice that the subcontractor has
cured the delinquency or deficiency. When payments are withheld under 8 CCR Section 16463,
the Labor Commissioner will provide Design-Builder and any subcontractor, if applicable, with
immediate written notice that includes all of the following: (1) a statement that payments are being
withheld due to delinquent or inadequate payroll records, and that identifies what records are
missing or states why records that have been submitted are deemed inadequate; (2) specifies what
amounts the District has been directed to withhold; and (3) informs Design-Builder or subcontractor
of the right to request an expedited hearing to review the withholding of payments under Labor
Code Section 1742, limited to the issue of whether the records are delinquent or inadequate or the
Labor Commissioner has exceeded his or her authority under 8 CCR Section 16463. Where the
violation is by a subcontractor, Design-Builder shall be notified of the nature of the violation and
reference shall be made to Design-Builder’s rights to withhold or recover payments from the
subcontractor under Labor Code Section 1729. The withholdings under 8 CCR Section 16463 do
not preclude assessment of penalties under Labor Code Section 1776(g) for failure to timely
comply with a written request for certified payroll records, as set forth below.

Section 7.06. Underpayment of Wages.

Design-Builder agrees that in the event of underpayment of wages to any employee on the Project,
whether by Design-Builder or any subcontractor on the Project, the District may retain from
payments due to Design-Builder, an amount sufficient to pay such worker the difference between
the wages required to be paid by DIR, and the wages actually paid such worker for the total number
of hours worked, plus any penalties and forfeitures. The District may disburse such retention to
such employees.

Section 7.07. Apprentices.
Attention is directed to the provisions of Sections 1777.5, 1777.6 and 1777.7 of the Labor Code
concerning the employment of apprentices by Design-Builder and any subcontractor.

Design-Builder and all subcontractors on the Project shall comply with the requirements of Sections
1777.5 and Section 1777.6 of the Labor Code in the employment of apprentices. Violation of these
requirements shall subject Design-Builder and/or subcontractor to the penalties set forth in Section
1777.7 of the Labor Code and/or otherwise provided by law or Contract.
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Attention is directed to the provisions of the PLA with respect to the requirement that Design-Builder
and its subcontractors at any level employ on the Project apprentices registered in an
apprenticeship program approved by the Chief of the Division of Apprenticeship Standards of the
Department of Industrial Relations.

Information relative to apprentice standards, wage schedules, and other requirements may be
obtained from the DIR Division of Apprenticeship Standards on the DIR website at
www.dir.ca.gov/das/publicworks.html. Apprentices employed on the Project must at all times work
with or be under the direct supervision of at least one journeyperson.

Section 7.08. Penalties.

In accordance with Articles 2 and 3, Chapter 1, Part 7, Division 2 of the Labor Code, particularly
Sections 1775, 1776, 1777.7 and 1813, Design-Builder shall forfeit to District as a penalty the sum
specified below, over and above any retention or withholds otherwise authorized by the agreement,
as follows:

A. Up to two hundred dollars ($200) for each calendar day, or portion thereof, for each worker
paid less than the applicable prevailing wages for any work done by him/her under this
Contract or under any subcontract on the Project, with the amount to be determined by the
Labor Commissioner in accordance with the considerations set forth in Labor Code section
1775. If a worker employed by a subcontractor on the Project is paid less than the prevailing
wages by the subcontractor, Design-Builder is not subject to this penalty assessment if
Design-Builder can demonstrate that it did not have knowledge of that failure of the
subcontractor to pay the prevailing wages and that it strictly complied with the requirements
of Labor Code Section 1775(b).

B. Twenty-five dollars ($25) for each worker employed in the execution of this agreement by
Design-Builder or by any subcontractor on the Project for each calendar day during which
such worker is required or permitted to work more than eight (8) hours in any one calendar
day and forty (40) hours in any one calendar week in violation of the provisions of Article 3.

C. Failure to provide certified payroll records to the District or to the Labor Commissioner within
ten (10) calendar days of a request, shall, in addition to resulting in a withholding of
payments due, result in a penalty in the amount of one hundred dollars ($100) for each
calendar day, or portion thereof, for each worker until strict compliance is effectuated.
Design-Builder is not subject to this penalty assessment due to the failure of a subcontractor
to comply with these requirements if Design-Builder can demonstrate that it has fully
complied with the provisions of Labor Code Section 1776.

D. Knowing violation of Labor Code Section 1777.5 shall yield a penalty in an amount not
exceeding one hundred dollars ($100) for each full calendar day of non-compliance.
A contractor or subcontractor who knowingly commits a second or subsequent violation of
Section 1777.5 within a three-year period, where noncompliance results in apprenticeship
training not being provided as required, shall forfeit as a civil penalty the sum of no more
than three hundred dollars ($300) for each full calendar day of noncompliance.

Design-Build Agreement, Exhibit D-
2025 General Conditions



O©CoO~NOOOAPS,WN -

Page 57 of 136
Section 7.09. Hours of Work; Approval of Schedules.
Eight (8) hours of labor constitutes a legal day’s work, and forty (40) hours constitutes a legal work
week. No worker employed at any time by Design-Builder, or by any subcontractor upon the
Project, shall be required or permitted to work more than eight (8) hours in any one calendar day
or forty (40) hours in any one week, except as provided in Labor Code Sections 1810 through 1815.

Overtime shall be paid at the rate of not less than one and one-half (1-1/2) times the basic rate of
pay, or at such other rate as stated on the applicable Determination issued by DIR, or as may be
required by applicable statutes or collective bargaining agreements.

The District reserves the right to approve or disapprove the days scheduled for work, and the hours
during which work is in progress.

Section 7.10. Compliance with State Anti-Discrimination Laws.
Design-Builder shall comply with Section 1735 of the Labor Code, which provides as follows:

“A contractor shall not discriminate in the employment of persons upon public
works on any basis listed in subdivision (a) of Section 12940 of the Government
Code, as those bases are defined in Sections 12926 and 12926.1 of the
Government Code, except as otherwise provided in Section 12940 of the
Government Code. Every contractor for public works who violates this section
is subject to all the penalties imposed for a violation of this chapter.”

Section 7.11. Workers’ Compensation Insurance.

In accordance with the provisions of Section 3700 of the Labor Code, Design-Builder shall
provide, at all times in which it is providing or performing any work on the Project, at its sole cost
and expense, workers’ compensation insurance for all of its employees engaged in work for the
Project. Design-Builder shall require all subcontractors and subconsultants at every level
similarly to provide workers’ compensation insurance for all of their employees. Any employee
performing work directly or indirectly for Design-Builder on the Project and not covered by a
subcontractor’s or subconsultant’s insurance shall be covered by Design-Builder’s insurance.
If any individual engaged in work for or on behalf of Design-Builder on or at the site of the Project
is not protected under Workers’ Compensation laws, Design-Builder shall provide, or shall cause
a subcontractor or subconsultant to provide, adequate insurance coverage for the protection of
such employee, not otherwise protected. Design-Builder shall file with the District certificates of
its insurance protecting workers.
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ARTICLE 8. SUPERVISION AND LABOR

Section 8.01. Supervision Procedures.

Design-Builder shall supervise and direct the Work using its best skill and attention. Design-Builder
shall be solely responsible for all design, construction means, methods, techniques, and
procedures and for coordinating all portions of the Work under the Design-Build Agreement and
the Construction Documents.

Design-Builder shall be responsible to the District for the acts and omissions of its employees, all
subcontractors/subconsultants and their agents and employees, and other persons performing any
of the Work.

Design-Builder shall not be relieved from its obligations to perform the Work in accordance with the
Contract Documents either by the activities or duties of the District Architect or the District
Representative in their administration of the Project or by inspections, tests, or approvals (or the
lack thereof) required or performed under Article 9 by persons other than Design-Builder.

Section 8.02. Skilled Labor.
All non-apprentice labor shall have the skills of a journeyperson in the applicable trade.
All workmanship shall be of the highest quality and finish in all respects.

All of the workers on the Project must be either “skilled journeypersons” or apprentices registered
in an apprenticeship program approved by the Chief of the Division of Apprenticeship Standards
of the Department of Industrial Relations (“Chief”). A “skilled journeyperson” is a worker that either
a) graduated from an apprenticeship program for the applicable occupation that was approved by
the Chief or located outside California and approved for federal purposes pursuant to the
apprenticeship regulations adopted by the federal Secretary of Labor, or b) has at least as many
hours of on-the-job experience in the applicable occupation as would be required to graduate from
an apprenticeship program for the applicable occupation that is approved by the Chief.

In addition, the following percentages of the skilled journeypersons employed to perform work on
the Project must be graduates of an apprenticeship program for the applicable occupation that was
either approved by the Chief pursuant to Section 3075 of the Labor Code or located outside
California and approved for federal purposes pursuant to the apprenticeship regulations adopted
by the federal Secretary of Labor:

» For work performed by an acoustical installer, bricklayer, carpenter, cement mason,
drywall installer or lather, marble mason, finisher, or setter, modular furniture or systems
installer, operating engineer, pile driver, plasterer, roofer or waterproofer, stone mason,
surveyor, teamster, terrazzo worker or finisher, or tile layer, setter, or finisher: thirty
percent (30%) or more;

« For all others: sixty percent (60%) or more.

In addition to relying upon the Department of Apprenticeship Standards website for proof of
journeypersons graduating from DIR-approved apprenticeship programs, Design-Builder and its
subcontractors may rely upon Union hiring hall representation that it holds a valid apprenticeship
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certificate for its dispatched members, which Union hiring hall representation shall be in writing and
maintained by Design-Builder.

For an apprenticeable occupation in which no apprenticeship program had been approved by the
Chief before January 1, 1995, up to one-half of the graduation percentage requirements above
may be satisfied by skilled journeypersons who commenced working in the apprenticeable
occupation before the Chief's approval of an apprenticeship program for that occupation in
Sacramento County.

Section 8.03. No Tenancy.
All workers, subcontractors, or subcontractors’ representatives are admitted to the site only for the
proper execution of the Work and have no tenancy.

Section 8.04. Dismissal of Unsatisfactory Employees.

Design-Builder shall at all times enforce strict discipline and good order among all employees
including compliance with the District Guidelines for Conduct on School Sites and shall not employ
on the Work any unfit person or anyone not skilled in the assigned task as defined in Section 8.02.
Design-Builder shall remove, or cause a subcontractor to remove from the Project, any
incompetent employee, or any employee not skilled for the type of work required as defined in
Section 8.02, or any employee who does not comply with the District Guidelines for Conduct on
School Sites. The District may require that Design-Builder immediately remove from the Work any
employee for cause at the District’s sole discretion.

Section 8.05. Personal Attention and Superintendence; Design-Builder's Agent.

Design-Builder shall supervise the Work to the end that it shall be faithfully prosecuted. Design-
Builder shall, at all times while Design-Builder's scope of work is in progress, keep a full-time
superintendent who is fully empowered to act as agent for Design-Builder on the site. Design-
Builder shall advise the District in writing of its agent prior to the start of any work. Design-Builder
shall be responsible for the faithful observation of all instructions delivered to its authorized
agent(s).

Section 8.06. Continuity of Design-Builder’'s Key Personnel.

Design-Builder’s Key Personnel, as stated in Design-Builder’s Proposal, shall remain fully engaged
in the Project throughout the duration of the Project. Design-Builder's Key Personnel shall not be
substituted without written approval by the District. For the purposes of this section, Design-
Builder's Key Personnel shall include at least Design-Builder's identified architect(s) and
engineer(s), its project manager, and its superintendent, as well as any other Key Personnel
specifically identified in the Proposal.

Section 8.07. Design-Builder's Coordination of Work.

The District reserves the right to do other work in connection with the Project by separate contract
or otherwise. The District shall give Design-Builder written notice at least thirty (30) days in
advance of any work to be done by the District’s contractors, agents or employees. Design-Builder
and the District shall at all times conduct their work so as to impose no hardship on the other and
shall coordinate with each other so that no delays or discrepancies shall result in the whole Project.
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Section 8.08. Fingerprinting.
Education Code section 45125.1 applies to this Agreement. Design-Builder shall, prior to
commencement of Work, require any person affiliated with Design-Builder (or, in appropriate
cases, himself or herself) to be fingerprinted by the Department of Justice (“DOJ”) if that person
will have unsupervised access to school campuses. Upon verification from DOJ that those
persons fingerprinted have no record of a serious or violent felony, Design-Builder will so certify
by signing and submitting to the Governing Board of District the certification in the form provided
by the District. In addition, Design-Builder shall submit the names of those persons who have
received clearance and are authorized to have unsupervised access to school campuses on a
form provided by the District. Any person whose name is not on the cleared list may not have
such access. In that case, Design-Builder must make arrangements with District for appropriate
access. No person with a violent or serious felony as reported by DOJ may have access to the
school campuses.

Failure to comply with these terms, or permitting unsupervised access by an employee whose
name has not been cleared by DOJ as certified by Design-Builder, shall constitute grounds for
termination of this Agreement.
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ARTICLE 9. INSPECTION AND TESTING

Section 9.01. Inspection.

Inspection shall be provided as required under CCR Title 24, latest Edition. All inspection costs
will be paid for by the District, including special inspection required by Title 24, except as noted
otherwise below. A list of required inspections for the Project will be established by Design-Builder
and the Project Inspector, in conjunction with DSA.

The Project Inspector shall be approved by the District and DSA. The Project Inspector will be
employed by the District and will perform all inspections in accordance with Title 24, parts 1-5.

Section 9.02. Authority of Project Inspector; Stop Work Notices.
The designated Project Inspector shall be considered to be a representative of the District. Itis the
Project Inspector’s duty to inspect the Work.

The Project Inspector shall have the authority to order the work designated for inspection stopped
if a determination is made that work is proceeding in violation of the Construction Documents or
any orders issued by the District, District Representative, or District Architect. The failure of the
Project Inspector to order the work stopped does not excuse Design-Builder from complying with
the Construction Documents for that work.

Upon issuing a stop work notice, the Project Inspector shall notify the District Architect and Design-
Builder’s architect, who both shall review the work in question and determine whether it does or
does not comply with the Construction Documents. The decision of the District Architect shall be
final, subject to the dispute resolution provisions in Article 23. Design-Builder shall thereafter
comply with the instructions of the District Architect regarding corrections needed to cure the defect.
The suspended work shall be resumed only when the instructions are fulfilled. Design-Builder shall
not be entitled to an extension of time in the event of such suspension of work if the stop work
notice is determined to be validly supported by facts.

Section 9.03. Effect of Inspections.

Neither the final inspection and payment, nor any interim inspection or payment shall relieve
Design-Builder of its obligation to fulfill the Work of the Project as required by the Design-Build
Agreement and/or the Construction Documents.

Any work, materials or equipment not meeting the requirements and intent of the Construction
Documents may be rejected, and unsuitable work or materials shall be made good, notwithstanding
the fact that such work or materials may previously have been inspected and/or payment therefore
may have been made.

Section 9.04. Inspection of Completed Work.

Should the District Representative or the District Architect determine that it is necessary or
advisable to make an inspection of work already completed at any time before final inspection and
acceptance of the Work, by removing or exposing any work, Design-Builder shall, upon instruction
of the District Representative, promptly furnish all necessary facilities, labor, and materials to do
so. If the work is found to be defective in any respect due to the fault of Design-Builder or any
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subcontractor, Design-Builder shall bear all expenses of such examination and satisfactory
reconstruction. If, however, the work is found to meet the requirements of the Construction
Documents, the additional cost of labor and material necessarily involved in the examination and
replacement shall be allowed Design-Builder and a Change Order shall be issued for such cost
and any time extension justified by delays to the critical path.

Section 9.05. Notice to District of Inspection.

Where the Construction Documents, instructions by the Project Inspector, District Representative
or the District Architect, laws, ordinances, or any public authority having jurisdiction require work to
be inspected, tested, or approved before the Work proceeds, such work shall not proceed, nor shall
it be covered up, without inspection. If any part of the Work is covered prior to inspection, then the
District may order the Work to be uncovered so that inspection may be accomplished. Design-
Builder shall bear all expenses of such examination and satisfactory reconstruction.

Design-Builder shall provide notice to the Project Inspector at least twenty-four (24) hours in
advance of the readiness for inspection, except for special inspection, which requires at least forty-
eight (48) hours’ advanced notice.

All work shall be available for inspection, and the Project Inspector shall have full access to review
all work during all working times. Design-Builder shall provide all necessary means of access (e.g.
ladders) for the Project Inspector to perform its duties. Design-Builder shall furnish the Project
Inspector with any information necessary to fully inform him/her of conditions. Inspection does not
relieve Design-Builder from fulfilling the requirements of this Agreement and the Construction
Documents.

Section 9.06. DSA Field Representative.

For projects requiring DSA approval, the Division of the State Architect will designate a field
representative who will visit the Site periodically to review with the Project Inspector compliance of
the Project with CCR Title 24 requirements. The DSA field representative may require certain
modifications to the Project as constructed. In the event Design-Builder believes they are outside
the scope of the Design-Build Agreement and/or Construction Documents, it shall request direction
from the District before proceeding.

Section 9.07. Overtime Work.

Whenever Design-Builder arranges to work at night or any time when work is conducted other than
the normal forty (40) hour week, or to vary the period during which work is carried on each day, it
shall give the District Representative and the Project Inspector a minimum of forty-eight (48) hours’
notice for weekend work and twenty-four (24) hours’ notice for daily work so that inspection may
be provided. Additional inspection costs incurred because of overtime or shift work shall be paid
by the District. If this overtime work is necessitated by Design-Builder’s error or failure to perform,
the cost of inspection will be borne by Design-Builder.

Section 9.08. Materials Which May be Tested.

The District reserves the right to require Design-Builder to provide samples, and to perform tests
on any materials, articles, equipment, installations, or construction performed by Design-Builder in
addition to those specified in the Contract Documents. The District shall assume the cost of
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sampling and testing materials only when the Contract Documents do not require Design-Builder
to do so.

Section 9.09. Testing.

All tests shall be performed under the supervision of the testing laboratory or consultant employed
by the District, and approved by DSA and at such times as are convenient to the Project. Design-
Builder shall provide written notice to the District Representative at least twenty-four (24) hours
prior to the need for off-site tests or inspections, and the District Representative will arrange such
tests or inspections. Design-Builder shall bear all expenses of tests performed where Design-
Builder failed to provide this minimum notice.

Section 9.10. Selection of Samples.
All samples and specimens for testing shall be selected by the Project Inspector or by the testing
laboratory, but not by Design-Builder.

Section 9.11. Delivery of Samples.

Design-Builder shall, at its sole cost and expense, furnish, package, mark, and deliver all samples
to be tested at locations other than the Site. Samples shall be delivered either to the Project
Inspector or to the testing laboratory or such other address specified by the District Representative.

Delivery of all samples to the testing laboratory shall be made in ample time to allow the test to be
made without delaying construction. No extra time will be allowed for the completion of the Work
by reason of delay in testing samples required by the Contract Documents or due to Design-
Builder’s request for substitution.

Design-Builder shall allow free access at all times to the representatives of the testing laboratory
to the Work, and shall point out the sources from which samples are taken.

All test reports shall be sent to all parties specified by the District Representative.

Section 9.12. Approval of Samples.

No materials or work of which samples and/or tests are required shall be used or covered until the
District Representative informs Design-Builder that such samples and/or tests have been
approved. If Design-Builder installs, uses, or covers any such material, article, or work prior to
testing and approval, such shall be at Design-Builder’s sole risk and expense, and it shall bear all
costs of uncovering, repair, and replacement thereof.

The approval of any samples shall be for the characteristics thereof, or for the uses named in such
approval, and no other. No approval of any samples shall be deemed a change or modification in
any requirement of the Contract Documents. Upon testing of any sample of material or work, no
additional sample shall be considered. All material or work installed after the sampling and testing
is performed and approved shall be equal to or better than the approved sample in all respects and
shall be accompanied by documentary proof that the materials and work sampled is representative
of that installed.
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Section 9.13. Damage Due to Testing.
Design-Builder shall, at its sole cost and expense, repair all damage resulting from testing specified
in the Contract Documents. The District shall issue a Change Order for repair of damage due to
sampling or testing other than specified in the Contract Documents.

Design-Builder shall not make any tests upon portions of the Project already completed, except
with the prior written consent and under the direction and supervision of the District Representative.

Section 9.14. Retesting.

If as a result of any test, whether originally specified or not, any material or work is found to be
unacceptable, it shall be rejected, and all further sampling and testing required by the District or
District Representative shall be at Design-Builder's expense. The District shall pay initial costs;
however the District may deduct that cost from a subsequent payment.

Section 9.15. Effect of Sampling and Testing.

The District assumes no obligation, and Design-Builder shall be relieved of no obligation
undertaken pursuant to the Contract Documents by virtue of sampling and testing specified in this
Article.

The responsibility for incorporating satisfactory materials and workmanship which meet the
Contract Documents into the Work rest entirely with Design-Builder, notwithstanding any prior
samples or tests.
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ARTICLE 10. PROTECTION OF WORKERS, PUBLIC AND PROPERTY

Section 10.01. Safety Precautions and Programs.

Design-Builder shall be responsible for initiating, maintaining and supervising all safety precautions
and programs in connection with the Work, for maintaining all safety and health conditions on the
Site, and for ensuring against and/or correcting any hazardous conditions on the Site. Also, in no
case shall the District, the District Representative, the District Architect, the Inspector, or their
agents, employees or representatives, have either direct or indirect responsibility for the means,
methods, techniques, sequences or procedures utilized by Design-Builder, or for safety
precautions and programs in connection with the Work, or for maintaining any safety or health
conditions on the Site, or for ensuring or correcting any hazardous conditions on the Site.

Certain work may be ongoing at the time school is in session; therefore, Design-Builder shall take
precautions to prevent injury and access to children and staff and shall comply with the District’s
Guidelines for Onsite Safety. Material storage and vehicle access and parking shall be subject to
District approval.

Design-Builder shall designate a responsible member of its organization at the Site whose duty
shall be the prevention of accidents and overall jobsite safety for contractors’/subcontractors’
employees, District Representative, District Architect, Project Inspector and visitors. This person
shall be Design-Builder’s superintendent unless otherwise designated by Design-Builder in writing
to the District Representative.

Section 10.02. Protection of Persons and Property.

Design-Builder shall at all times, until final acceptance and the Final Payment, maintain adequate
protection against injury to persons, including employees, or damage to property, on or near the
Project, or adjacent to the Site. Design-Builder shall be responsible for maintaining all safety and
health conditions on the Site and for ensuring against and/or correcting any hazardous conditions
on the Site. With respect to Design-Builder's operations and/or duties under this Agreement, in
no case shall the District, the District Representative, the District Architect, the Inspector, or their
agents, employees or representatives, have either direct or indirect responsibility for maintaining
any safety or health conditions, or for ensuring against or correcting any hazardous conditions,
on or near the Site, or adjacent to the Site.

Design-Builder shall provide a safe environment for all functions to be performed by the District,
the District Representative, District Architect and Project Inspector, and a safe place for all
employees to work. The use of alcohol, drugs, or tobacco (including e-cigarettes) will not be
permitted on the Site and/or on District property.

Design-Builder shall comply with all Occupational Safety laws, rules and regulations applicable to
the Work.

Section 10.03. Protection and Repair of Work.

Design-Builder shall take all reasonable measures to protect the District’s structures, facilities,
equipment, tools, materials, and any other property on or adjacent to the Site against damage,
loss, or theft by providing adequate security measures for its work. Design-Builder shall, until Final
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Completion of the Project and acceptance by the District, maintain protection of all of its work and
work performed by others for the Work of the Project from damage, loss, defacement, or vandalism,
except that if the District takes occupancy, in whole or in part, of any portion of the Project prior to
the date of Final Completion, Design-Builder shall no longer have any obligation to protect the
occupied portion(s) of the Project except (1) to the extent they may be affected by Design-Builder’s
ongoing work, and/or (2) as provided in this Article. Design-Builder shall provide protection of
completed work (even if the District has taken beneficial occupancy), which may be subject to
damage as a result of Design-Builder’s failure to perform as scheduled.

Section 10.04. Protection of Workers.

Design-Builder shall take every precaution for the safety of all employees and others on the Work,
and to comply with all applicable provisions of federal, state and local safety laws and building
codes to prevent accidents or injury to persons on, about, or adjacent to the premises where the
Work is being performed.

Design-Builder shall erect and properly maintain at all times, as required by the conditions and
progress of the Work, all necessary safeguards for the protection of workers and the public, and
shall post danger signs warning against hazards created by construction including, but not limited
to, protruding nails or reinforcing steel, hod hoists, elevator hatchways, scaffolding, window
openings, stairways, and falling materials.

Design-Builder shall immediately replace or repair any unsafe ladder, scaffolding, shoring, or
bracing, or correct any other dangerous or hazardous situation that may exist. In the event that
such situation is due to a pre-existing condition of the facility, Design-Builder may be entitled to
additional compensation under provisions of Article 15 to repair or replace such condition in order
to maintain a safe worksite. The responsibility for maintaining a safe working site shall be Design-
Builder’s, and the District and District Representative undertake no obligation to suspend the work
or notify Design-Builder of any hazardous conditions or noncompliance with safety laws. In no case
shall the District, the District Representative, the District Architect, the Inspector, or their agents,
employees or representatives, have either direct or indirect responsibility for maintaining any
safety or health conditions, or for ensuring against or correcting any hazardous conditions on the
Site.

Section 10.05. Working Limits and Regulations.

Design-Builder shall confine its apparatus, storage and materials, and construction operations
within the limits established by the District Representative, and shall not unreasonably encumber
the Site or adjacent areas with its materials and/or equipment.

Design-Builder shall enforce any reasonable instructions from the District Representative or District
regarding placement of signs, fires, danger signals, barricades, radios, and noise, provided such
instructions are in compliance with health and safety laws governing construction activities.

Section 10.06. Protection of Existing Improvements.

Design-Builder shall clean the portions of existing improvements and facilities which are used by,
traversed or dirtied by the workers on the Work, normal maintenance due to use by District
employees or the public excepted.
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All existing improvements and facilities shall be protected from any damage resulting from the
operations, equipment or workers of Design-Builder during the course of the construction.

Design-Builder shall take all necessary precautions to protect existing facilities against the effects
of the elements and Design-Builder shall be strictly liable for failure to adequately protect any
facility.

All damaged improvements and facilities shall be replaced, repaired, and restored to their original
condition without additional cost to the District and without an extension of the Contract Time.

Section 10.07. Traffic Signals and Traffic Control.

Existing signs, lights, traffic signals, control boxes, hydrants, meters, and other similar items
occurring within the street or sidewalk areas shall be kept free of obstructions and accessible at all
times. All such items shall be protected from Design-Builder's operations and shall not be
obliterated or obscured by its equipment or materials.

Should it be necessary to cover up, move, or alter such items, this shall be done only with
permission of the authorities having jurisdiction over the items involved.

Should it be necessary to block a street or sidewalk, Design-Builder shall first notify the District
Representative and the police and fire departments and other agencies with jurisdiction, and shall
comply with their instructions, including scheduling limitations.

Section 10.08. Security of the Site.

Design-Builder shall provide and maintain temporary fencing surrounding the buildings and/or
rooms under construction, and staging areas. Set-up/relocation of temporary fencing is included
in the Contract Sum. Design-Builder is responsible for the security of all equipment, material, and
completed construction items. Design-Builder is responsible for maintaining access to any
occupied buildings on the school site at all times. Temporary covered walkways and/or barricades
may be required. Design-Builder is responsible for securing any breeches to existing security
system/building caused by its Work. Temporary measures may include security guards, temporary
doors, temporary alarm, etc.

Section 10.09. Removal of Barricades.
Upon completion of the work, Design-Builder shall remove from the Site all materials used for
barricades, temporary scaffolding, or any other temporary uses.

Section 10.10. Protection of Adjacent Property; Notices.

In addition to any requirements imposed by law, Design-Builder shall shore up, brace, underpin,
and protect as may be necessary all foundations and other parts of all existing structures on the
Site or adjacent to the Site which are in any way affected by the excavations or other operations
connected with the completion of the Work.

Prior to excavation, Design-Builder shall notify all public utilities and governmental agencies of the
work proposed, and shall ascertain from them the exact location of their utilities.
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Prior to commencing any work which in any way affects adjoining or adjacent land or buildings
thereon, or public utilities, Design-Builder shall notify the District Representative, who will send the
District and occupants thereof a notice, which specifies the type of work to be done, the schedule
of the work, the impacts expected from the work and the protective measures being taken by
Design-Builder. The notice shall also specify that any person receiving notice who has questions
regarding it may contact the District Representative.

Whenever any notice is required to be given to any adjoining or adjacent landowner, ultility,
governmental agency or other party before commencement of any work, the notice shall be given
by Design-Builder at least seven (7) days in advance of the work, or longer if required by law or
regulation, with a copy delivered to the District Representative.

Design-Builder shall, at the written instruction of the District Representative, meet with any recipient
of such notice to explain and discuss the proposed work.

Section 10.11. Indemnification of Adjacent Property Owners.

In the event Design-Builder enters any agreement with the owners of any adjacent property to enter
upon or adjacent to such property for the purpose of performing the Work, Design-Builder shall
fully indemnify, defend and save harmless such person, firm, or Design-Builder, state or other
governmental agency which owns or has any interest in the adjacent property. The form and
content of the indemnification agreement shall be approved by the District prior to commencement
of any work on or about such property.

Section 10.12. Fire Protection.

Design-Builder shall take all steps necessary to protect all structures from fires and sparks
originating from the Work, shall comply with all laws and regulations regarding fire protection, and
shall comply with all instructions of the fire department with jurisdiction.

Design-Builder shall notify the District Representative and the fire department in writing at least
seventy-two (72) hours prior to disconnection of either water or electrical service to the Site, and
shall comply with the fire department’s instructions regarding fire safety.

Design-Builder must keep the fire intrusion detection systems operational throughout the duration
and scope of its Work.

Section 10.13. Repairs or Replacement.

Any damage to existing conditions, or to any other improvement or property above or below the
surface of the ground, whether private or public, arising from performance of this contract shall be
repaired within forty-eight (48) hours by Design-Builder without expense to the District, unless
disruption of school operation or creation of a safety hazard has occurred, in which case damage
will be corrected immediately. If the work cannot be completed within forty-eight (48) hours, then
Design-Builder must be able to show substantial progress toward completion within that time frame.

If, in the opinion of the Architect, the best interest of the District requires that repairs be made prior
to the execution of any further work, the District Representative will so notify Design-Builder who
shall delay or discontinue that part of the Work until the necessary repair has been made. Such
delay shall be considered non-compensable.
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Upon the failure of Design-Builder to comply with any such order, or upon Design-Builder’s failure
to make immediate emergency repairs which are necessary to protect the Work, the District shall
do that work itself as is necessary to protect life and property, in its sole discretion, and deduct the
total cost of such work from the next payment otherwise due. No prior notice to Design-Builder
shall be necessary for the District to take this action.

Section 10.14. Emergency Safety Actions.

In an emergency affecting the safety of life or property, including adjoining property, Design-Builder,
without previous instructions or authorizations from the District, is authorized and shall act at its
discretion and risk to prevent such threatened loss or injury. Design-Builder shall bear all costs of
such action, unless such emergency is cause by the District’'s negligence or willful misconduct or
by other action, event, or Act of God entirely beyond Design-Builder’s control. Design-Builder shall
immediately notify the District Representative of such actions, and thereafter shall comply with any
instructions issued by the District Representative.
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ARTICLE 11. SUBMITTALS, SUBSTITUTIONS AND MATERIALS

Section 11.01. Submittals.

Design-Builder, at its sole cost and expense, shall furnish to the District Representative all
Submittals and other descriptive material as are required by the Specifications or requested by the
District Representative working with the District Architect.

Shop drawings shall be done with sufficient detail to adequately describe items proposed to be
furnished or methods of installation to enable the District and District Architect to determine
compliance with the Specifications, design/Performance Criteria, and with the design and
arrangement shown on the working drawings.

Design-Builder shall check and coordinate all Submittals with the Work of all trades involved before
they are submitted. Design-Builder shall review each Submittal for conformance with the
requirements of the Construction Documents.

All Submittals for the Project shall be made in accordance with a Submittal schedule to be agreed
upon between the District and Design-Builder; however, Design-Builder shall have the additional
responsibility to coordinate the schedule of its Submittals with the requirements of the
Construction Schedule so as not to delay the Project. No delay claims related to Submittals will
be entertained on the Project for any Submittal originally received after the date indicated in the
Construction Schedule. The District shall not be required to accept limitations in materials, colors,
quality, or any other aspect of products or materials due to Design-Builder’s failure to provide
Submittals as required. At the District’s discretion, Design-Builder may be directed to furnish and
install temporary materials until District selected material, if any, is available. Further, the District
may require Design-Builder to install District selected materials, if any, during non-school
hours/days without an increase in the Contract Sum and without an extension of the Contract
Time.

Design-Builder shall submit a schedule of Submittals organized by Specification section required
for the Project. It shall delineate whether product data, installation instructions, shop drawings,
samples, extra stock or mock-ups are required. The schedule of Submittals shall indicate whether
the Submittal will be in electronic format, as set forth below. In general, other than items requiring
color selections, samples, and shop drawings, Submittals will be in electronic format. This
schedule of Submittals shall be submitted using the approved PMIS Excel Template within the
timeframe indicated in the approved Project Schedule. Any omissions or inaccuracies shall not
relieve Design-Builder of the obligation for conforming to the requirements in the Contract
Documents. Design-Builder's Submittal schedule shall provide sufficient time for delivering the
Submittal to the District Architect, the District Architect's review of each Submittal, delivering the
Submittal to Design-Builder, and re-submittal as necessary. In no case shall Design-Builder allow
fewer than fourteen (14) days, exclusive of delivery time, for the District Representative and the
District Architect to review each Submittal.

Section 11.02. Submission of Submittals.
Most Submittals shall be submitted electronically. Electronic Submittals which are submitted
together shall be compiled into a single, bookmarked PDF file, containing links to enable navigation
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to each item within the Submittal package. Design-Builder shall name the electronic Submittal file
with a consistent project identifier, composed of the project name, bid package number, and
specification section number. Electronic Submittals shall be transmitted via the PMIS. Submittals
shall be submitted to the District Representative who will not review the Submittals for technical
compliance, but may reject any Submittal found, in the District Representative’s judgment, to be
incomplete. The District Representative will maintain a Submittal log, and weekly meeting minutes
shall note if Submittals have been accepted. Submittals requiring color selections, samples, or
shop drawings will be logged into the PMIS.

For shop drawings, color selections, and samples, Design-Builder shall submit no less than three
(3) originals. All Submittals of shop drawings, color selections, and samples shall be marked with
the project name, Design-Builder's name, and the specification section number, and shall be
accompanied by a letter of transmittal to the District Representative. The letter of transmittal for
shop drawings shall list the identifying number of the drawings submitted and cross-reference them
to the page or sheet in the specifications and/or working drawings to which they are related. The
letter of transmittal shall be uploaded into the PMIS.

By approving and submitting shop drawings, product data, manufacturer’s installation instructions,
and samples, Design-Builder represents that it has determined and verified all materials, field
measurements, and field construction criteria related thereto and that it has checked and
coordinated the information contained within those submittals with the requirements of the Work
and to the Construction Documents. Design-Builder shall adhere to any supplementary processing
and scheduling instructions pertaining to shop drawings as may be issued by the District
Representative.

The District Representative will not accept shop drawings, product data, or manufacturers’
installation instructions which are not sufficiently dimensioned and detailed to demonstrate
compliance with the Construction Documents.

The Submittals shall be submitted promptly, and no later than specified in the Submittal schedule,
so as to cause no delay in the Work.

Section 11.03. Review of Submittals.

Following submission, the Submittals will be reviewed and returned with one or more of five
possible responses by the District Representative or District Architect. These possible responses
are as follows:

A. Unreviewed: If the Submittal is not required, or if it is not complete, or if it does not meet the
form, format, and number requirements specified, it may be returned unreviewed. If the
Submittal is not required, work may commence; if the Submittal was returned due to form
requirements, it shall be resubmitted and approval obtained prior to commencement of the
work.

B. Approved, Reviewed, or No exceptions taken: In the event the Submittal is acceptable as
submitted, it will be returned with this status. Work may proceed upon receipt of approved
Submittal.
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C. Make Corrections Noted: If the Submittal is acceptable except for certain items, which have

been noted by the Architect, it will be so designated. Work may proceed with the corrections
made, and no resubmittal is necessary.

D. Revise and Resubmit: This status indicates that revisions are noted on the Submittal, and
an additional Submittal is required to reflect those revisions and/or additional information.
Work may not commence until the resubmittal is approved.

E. Rejected: A Submittal may be rejected if it is not in compliance with the Construction
Documents, or if it proposes a substitution which is not acceptable to the Architect. A
superseding Submittal shall be submitted and approved prior to commencement of the
work.

Should Design-Builder proceed with the work shown on a Submittal before approval is received, it
shall remove and replace or adjust any work which is not in accordance with the shop drawings or
manufacturers’ instructions as ultimately approved, and it shall be responsible for any resultant
damage, defect, or added cost. Design-Builder shall resubmit Submittals in categories “D” and “E”
above after making any changes required so that Submittals will comply with the Construction
Documents. When resubmitting, Design-Builder shall direct specific attention to deficient areas.
Resubmittals shall be made within ten (10) days of return of previous Submittal, and in any event
in sufficient time so as to avoid delay to the Work. No delay claims related to resubmittals will be
entertained on the Project for any resubmittal originally received after the ten (10) days.

The District Architect shall determine the adequacy and completeness of all Submittals. Where the
Architect deems a Submittal to be inadequate, incomplete, or otherwise unsuitable for proper
review, Design-Builder shall submit all additional information requested by the District Architect.
There shall be no change to the Contract Time or the Contract Sum when such additional
information is required.

Section 11.04 Submittals Showing Variation from Contract.

It shall be the responsibility of Design-Builder to specifically point out any variation or discrepancy
between the shop drawings, product data, or manufacturers’ installation instructions submitted and
the Construction Documents, along with an explanation of why they are requested, in its letter of
transmittal. Failure by Design-Builder to identify in its letter of transmittal any variation, discrepancy,
or conflict with the Construction Documents shall render the approval null and void, and Design-
Builder shall bear all risk of loss and reconstruction costs or delays.

If any architectural, plumbing, mechanical, electrical, or structural modifications are required as a
result of the approval of shop drawings or manufacturers’ instructions, which deviate from or do not
comply with the Construction Documents, those modifications shall be made without extra cost to
the District, and without extension of the Contract Time. Any other resultant costs, including but
not limited to design fees, and cost incurred by other contractors, or inspection fees, shall be at the
expense of Design-Builder.

Section 11.05. Effect of Approval of Submittals.
The approval of Submittals or other descriptive material shall not relieve Design-Builder of the
obligation for accuracy of dimensions and details or for conforming the Work to the requirements
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of the Construction Documents at no extra cost to the District, within the Contract Time and shall
not, in any way, shift the risk of the design to the District or the District Architect. Design-Builder
remains responsible for all design and construction of the Project, in accordance with the Contract
Documents.

Section 11.06. Substitutions.
Unless otherwise provided in the technical specifications, Design-Builder may make proposals for
substitutions to materials and/or processes shown or specified.

A proposal for substitution shall include all information required by the District Architect to evaluate
the substitute material or process. All substitutions shall be submitted with an approved
"Substitution Request Form." Such proposal constitutes a certification that Design-Builder:

A. Has investigated the proposed product and determined that it meets or exceeds the
performance requirements of the specified product.

B. Will provide the same or better warranty for substitution as for specified product.

C. Will coordinate installation and make other changes, including relating to work of others,
which may be required for the Work to be complete in all respects at no additional cost to
the District.

D. Waives claims for additional costs and/or Contract time, which may subsequently become
apparent.

The District Architect and the District Representative shall evaluate a timely Substitution request,
and shall approve, deny, approve with conditions, or initiate the procedure for a change order in
response to Design-Builder’s request. This decision shall be final. This decision will be rendered
within twenty one (21) business days after submission of all required information for the proposal.
If the request is not accepted, then Design-Builder shall provide the specified system, process,
product, or material without an increase in the Contract Sum and/or Contract Time.

Failure by Design-Builder to identify all deviations from the Construction Documents in its request
for substitution shall render any District action taken thereon null and void. Design-Builder shall
bear all costs resulting from any error in the request for Substitution.

Only one request for Substitution will be considered for each product, except due to unavailability.

Substitutions that affect Structural Safety, Fire and Life Safety, or Access Compliance shall be
submitted to DSA for review and approval.

Neither the submission of a request for a Substitution nor the District Representative’s and/or
District Architect’s review of the application, will extend the time for submission of any required
Submittals.

Section 11.07. Not Used
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Section 11.08. Samples and Testing of Proposed Substitutions; Costs of Adapting to Work.
When the District Representative or District Architect determines that samples and testing are
required to evaluate a request for a substitution, the District Representative shall so advise Design-
Builder, and specify the materials or work to be sampled. Design-Builder shall, at no cost to the
District, provide samples as required by Article 9, dealing with samples and testing, or the technical
specifications.

Design-Builder shall bear all costs of sampling and testing required to decide a request for
Substitution, and if a Substitution is accepted, Design-Builder shall bear all costs associated
therewith, including all costs of mechanical, electrical, structural, or other changes needed to adapt
the Substitution to the Work.

Section 11.09. Effect of Approval of Substitution Request.

If the substitution request is approved, Design-Builder shall be solely and directly responsible for
setting substituted materials and/or equipment into the available space, and for the proper
operation of the substituted equipment with all other equipment with which it may be associated,
all in a manner acceptable to the District.

Neither time extensions nor any increases in the Contract Sum shall be granted on account of a
substitution. In the event of a savings, the Contract Sum shall be adjusted by the price difference
between the substitution and the originally specified item.

Section 11.10. Quality of Materials and Products.
Design-Builder shall, if required by the District Architect, Project Inspector, or District
Representative, furnish satisfactory evidence as to the kind and quality of materials provided.

The District Representative may require, and Design-Builder shall submit if required, a list
designating the source of supply of each item of materials incorporated into the Work, and in such
event, those materials or products shall not be delivered to the Site or incorporated therein until
after the District Representative has approved the list.

Design-Builder shall certify that the materials and equipment installed comply with the Construction
Documents and to the best of Design-Builder's knowledge, no installed materials or equipment
contain asbestos.

Section 11.11. Better Material or Process.

If Design-Builder furnishes a material, product, process, or article better than that specified in the
Construction Documents, the difference in cost of that material, product, process, or article shall
be borne by Design-Builder.

Section 11.12. Industry Standards.

A. Any material specified by reference to the number, symbol, or title of a specified standard
such as a Commercial Standard, a Federal Specification, a Trade Association Standard, or
other similar standard, shall comply with the requirements in the latest revision thereof,
including any amendments or supplements thereto, in effect on the effective date of the
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Design-Build Agreement, except as limited to type, class, or grade, or modified in that
reference.

B. The standard referred to, except as modified in the Specifications, shall have full force and
effect as though printed in the Specifications.

1. Where Federal Specifications are referred to as a measure of quality and standard, they
refer to Federal Specifications established by the Procurement Division of the United
States Government and are available from the Superintendent of Documents, U.S.
Government Printing Office.

2. Where Federal Specification numbers are used, they refer to the latest edition including
amendments thereto.

3. Where Commercial Standards (CS) or Product Standards (PS) are referred to as a
measure of quality, standard, and method of fabrication, they refer to Commercial
Standards and Product Standards issued by the U.S. Department of Commerce.

4. Where ASTM serial numbers are used, they refer to the latest tentative specifications,
standard specifications, standard method or standard methods of testing, issued by the
American Society for Testing Materials, unless specifically noted.

Section 11.13. Original Packages or Containers; Labels.

All materials delivered to the Site shall be new, unless otherwise specified, of the type, capacity,
and quality specified, and free from defects. All materials shall remain in their original packages or
containers until ready for use. The labels of all packages or containers shall remain affixed and
kept legible. No product shall be stored in any container, the label of which does not accurately
describe the contents of the container.

Section 11.14. Providing and Paying for Materials.

Except as otherwise specifically stated in the Contract Documents, Design-Builder shall provide
and pay for all materials, products, articles, processes, labor, tools, equipment, and installation,
and all associated superintendence of every nature whatsoever necessary to execute and
complete the Work within the Contract Time.

Section 11.15. Warranty of Title.

No material, article, product, supplies, or equipment for the Work shall be subject to any chattel
mortgage, or a conditional sale or other agreement by which an interest therein or in any part
thereof is retained by the seller or supplier.

Design-Builder warrants good and sufficient title to all material, supplies, and equipment installed
or incorporated in the Work, and agrees upon completion of the Work and payment of the Contract
Sum to deliver the premises, together with all improvements and appurtenances, constructed or
placed thereon by Design-Builder, to District, free from any claims, liens, or charges.

Design-Builder agrees that neither it nor any person, firm, or entity furnishing any materials or labor
for any work covered by this contract shall have any right to a lien upon the premises or any
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improvement or appurtenances thereon; provided, however, that nothing contained in this Section
shall defeat or impair the rights of persons furnishing materials or labor under the payment bond
given by Design-Builder, nor any rights under any law permitting such persons to look to funds due
to Design-Builder but retained by the District.

Design-Builder shall cause the substance of these provisions to be included in all subcontracts and
material contracts executed by Design-Builder and notice of this provision shall be given to all
persons furnishing materials for the Work.

This Section shall not disallow Design-Builder's installing any devices or equipment of utility
companies or of governmental agencies, the title to which is commonly retained by the utility
company or the agency.

Section 11.16. Patents and Royalties.

Design-Builder and its sureties shall protect, indemnify and hold harmless the District, the District
Representative, the Project Inspector, the District Architect, and its consultants and each of their
respective officers, agents, and employees against any and all demands made for such fees or
claims and against any and all suits, demands, claims or causes of action brought or made by the
holder of any invention, patent, copyright, or trademark, or arising from any alleged infringement of
any invention, patent, copyright, or trademark by Design-Builder in the course of its performance
under this Design-Build Agreement.

Section 11.17. Payment of Federal or State Taxes.
Any federal, state or local tax, specifically including sales and use taxes, payable on materials
furnished by Design-Builder pursuant to the Contract Documents shall be paid by Design-Builder.
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ARTICLE 12. PROGRESS PAYMENTS

Section 12.01. Schedule of Values.

Within ten (10) days of the Effective Date of the Design-Build Agreement, Design-Builder shall
submit to the District Representative a schedule of values for the design of the Project, broken
down by design phase. Within ten (10) days of District approval of the GMP Amendment, Design-
Builder shall submit to the District Representative an amended schedule of values to include
construction of the Project, broken down by phase (if any), in sufficient detail to evaluate progress
and costs at any point in the Work. In no event shall an individual line item for construction phase
services on the schedule of values exceed five percent of the Contract Sum unless so approved
by the District Representative in advance. Labor, material, and subcontract costs shall be shown
separately. Cost of Contract closeout shall be shown as individual line items, including, but not
limited to, closeout documents, punchlist, and as-built documentation. Each of these line items
shall be no less than three (3) percent of the amount of the Guaranteed Maximum Price
Amendment.

All other General Conditions items should be prorated among the actual construction values. The
schedule of values must be prepared in sufficient detail and supported by such data to substantiate
its accuracy as the District Representative may require. This schedule, when approved, shall be
used as a basis for Design-Builder’s applications for payment, and the approved schedule of values
is an express condition precedent to processing Design-Builder's payment applications.

Section 12.02. Application for Payment.

A. Prior to the date for each progress payment review established in the Preconstruction
Meeting, Design-Builder shall submit to the District Representative a copy of the schedule
of values, marked in pencil to show the percentage of completion proposed by Design-
Builder for each line item. No extension of dollar amounts is required.

B. At a meeting held on or before the assigned billing date of each month, the District
Representative, District Architect, Project Inspector, and Design-Builder will review Design-
Builder’s proposed percentages of completion and agree on a final percentage to be paid
for that month. The progress payment will be based on the estimated percentage complete.
No progress payment will be made unless all general conditions items demonstrate
satisfactory progress. Upon agreement of the amount due, Design-Builder will prepare a
hard copy of the Application of Payment Summary and transmit it to the District
Representative for processing by the assigned day of each month.

C. Release of Liens: With each final monthly application for payment, Design-Builder shall
submit a conditional lien release in the form set forth in California Civil Code section 8132.
Additionally, Desing-Builder shall submit unconditional lien releases in the form set forth in
California Civil Code section 8134 for all work through the prior progress payment. When a
subcontractor completes its scope of work, Design-Builder shall submit with its pay
application either a conditional lien release in the form provided in Civil Code section 8136
if retention has not been paid or an unconditional lien release in the form provided in Civil
Code section 8138 if the subcontractor has been paid in full. For the final payment
application, Design-Builder and all of its Subcontractors and material suppliers that have not
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previously submitted unconditional lien releases under Civil Code section 8138 shall submit
final conditional lien releases in the forms set forth in Civil Code section 8136.

D. The signing of a certificate of payment will constitute a representation by the District
Representative, Project Inspector, and the District Architect to the District that, based on
their observations and the data comprising the application for payment, the Work has
progressed to the point indicated and that, to the best of their knowledge, information and
belief, the quality of the Work is in accordance with the Contract Documents (subject to any
specific qualifications stated in the certificate for payment); and that Design-Builder is
entitled to payment in the amount certified. However, by signing a certificate for payment,
the District Representative, Project Inspector, and the District Architect shall not thereby be
deemed to represent that any of them has made exhaustive or continuous on-site
inspections to check the quality or quantity of the work, that any of them has reviewed the
construction means, methods, techniques, sequences or procedures, or that any of them
has made an examination to ascertain how or for what purpose Design-Builder has used
the monies previously paid on account of the Contract Sum.

E. No progress payment will be released until District Representative has received all of the
following items in acceptable form: as-built updates, schedule updates, certified payroll and
other pay records if requested by the District, lien releases, all required safety reports for
the pay period, the monthly status report required by Agreement paragraph 3.1.9, and the
required skilled and trained workforce report required by Section 6.02.

Section 12.03. Payment for Stored Materials.

Payments may be made by the District, at its discretion, on account of materials or equipment not
incorporated in the Work but delivered to the Site and suitably stored by Design-Builder. Payments
for materials or equipment stored shall only be considered upon submission by Design-Builder of
satisfactory evidence demonstrating that it has acquired title to such material, that the material will
be used in the Work, that it is satisfactorily stored, protected and insured, and that Design-Builder
has undertaken such other procedures satisfactory to the District Representative, Project
Inspector, and District Architect, to protect the District’s interests. Materials stored off-site, to be
considered for payment, shall, in addition to the above requirements, be stored in a bonded
warehouse, fully insured, and available to the District Architect and District Representative for
inspection. The District Representative shall have complete discretion as to the amount of material
and equipment that may be stored on the Site at any given time.

Section 12.04. Payment Time; Retention.

There shall be reserved from the monies earned by Design-Builder on estimates a sum equal to
five percent (5%) of such estimates. It is understood that, if payment requests are made in
accordance with established time schedule, payment requests received and approved by District
will be processed within thirty (30) days following approval. Payment for Change Orders, if any,
under this Contract shall be made in like manner after the Change Order is fully executed.

Section 12.05. Posting Securities in Lieu of Withholds.

Pursuant to Public Contract Code Section 22300, at the request and expense of Design-Builder,
Design-Builder may elect to deposit securities equivalent to the amount withheld pursuant to
Section 12.04 with the District or with a state or federally chartered bank in California as the escrow
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agent, who shall then pay the retainage to Design-Builder. Upon satisfactory completion of the
Contract, the securities shall be returned to Design-Builder.

Alternatively, Design-Builder may request, pursuant to Public Contract Code Section 22300, and
the District shall make, payment of retentions under Section 12.04 directly to the escrow agent.
Design-Builder shall receive the interest earned on the investments upon the same terms provided
for in Section 22300 for securities deposited by Design-Builder. Upon satisfactory completion of
the Contract without grounds to withhold as addressed in Section 12.06, Design-Builder shall
receive from the escrow agent all securities, interest and payments received by the escrow agent
from the District.

If Design-Builder elects to receive interest on moneys deposited with an escrow agent in lieu of
retention, Design-Builder shall provide written notice to all subcontractors performing at least five
percent (5%) of the Work of Design-Builder’s option within fifteen (15) days of electing to receive
interest. Design-Builder shall, at the request of any such subcontractor, make that option available
to the subcontractor regarding any moneys withheld in retention by Design-Builder from the
subcontractor. The subcontractor shall receive the identical rate of interest received by Design-
Builder, less any actual pro rata costs associated with administering and calculating that interest,
as provided for in section 22300. If Design-Builder elects to substitute securities in lieu of retention,
then, by mutual consent of Design-Builder and the subcontractor, the subcontractor may substitute
securities in exchange for the release of moneys held in retention by Design-Builder.

Securities eligible for investment under this Section shall include those listed in Government Code
Section 16430 or bank or savings and loan certificates of deposit, interest-bearing demand deposit
accounts, stand by letters of credit, or any other security mutually agreed to by Design-Builder and
the District.

Design-Builder shall be the beneficial owner of any securities substituted for monies withheld and
shall receive any interest thereon.

Section 12.06. Withholding Additional Amounts; Grounds.

In addition to the amounts which the District may retain as provided in Section 12.04, the District
may withhold a sufficient amount from any payment or payments otherwise due to Design-Builder
as in the District’s sole discretion may be necessary to protect the District in the event of the
following:

A. Third party claims filed or reasonable evidence indicating probable filing of such claims;
B. Defective work not remedied;

C. Failure of Design-Builder to make proper payments to any of its Subcontractors or for labor,
materials or equipment;

D. The occurrence of reasonable doubt that the Contract can be completed for the balance of
payments then unpaid to Design-Builder, or in the time remaining until expiration of the
Contract Time;
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E. Failure of Design-Builder to comply with any lawful or proper direction concerning the Work
given by any District representative authorized to have given such instruction;

F. Claims and/or penalties which state law assesses or may assess against Design-Builder for
violation of such law;

G. Any claim or penalty asserted against the District or that may be asserted against the District
by virtue of Design-Builder’'s failure to comply with the provisions of all governing laws,
ordinances, regulations, rules, and orders;

H. Any liquidated damages which may accrue as a result of Design-Builder’s progress failing
to meet the schedule milestones or failing to achieve substantial completion or final
completion within the Contract Time; or

I.  Any reason specified elsewhere in the Contract Documents as grounds for a retention or
that would legally entitle the District to a set off.

In order to adequately protect the District, Design-Builder agrees that the basic standard to
determine the amount to be withheld pursuant to this Section shall be one hundred fifty percent
(150%) of the amounts claimed or the value of the work not done or defectively done; provided,
however, that District reserves the authority to retain greater sums should such sums be necessary
in the District’s discretion to adequately protect it.

Section 12.07. Disbursement of Withheld Amounts.

The District, in its sole discretion, may apply any withheld amount or amounts to the payment of
any claim resulting in a withhold. Design-Builder agrees and hereby designates the District as its
agent for such purposes, and any payment so made by the District shall be considered as a
payment made under this Contract by the District to Design-Builder. The District shall not be liable
to Design-Builder for any payments made in good faith and with reasonable notice to Design-
Builder. Such payments may be made without a prior judicial determination of the claim or claims.
The District shall render to Design-Builder a proper accounting of any funds disbursed on behalf of
Design-Builder.

Prior to disbursing any amounts, District shall afford Design-Builder an opportunity to present good
cause, if any, why the claim or claims in issue are not valid or just claims against Design-Builder.
The District reserves the right then to take such further steps as are appropriate, in its sole
discretion, including, but not limited to, seeking a judicial resolution of the controversy.

Section 12.08. Correction of Statement and Withholding of Payment.
No inaccuracy or error in any statement provided by Design-Builder shall operate to release
Design-Builder or any surety from the error, or from damages arising from such work, or from any
obligation imposed by the Contract Documents. The District shall retain the right subsequently to
correct any error made in any previously issued claim for the progress or other payment, or
payment of any kind issued, by adjustments to subsequent payments.
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Section 12.09. Effect of Progress Payments.
Neither the payment, the withholding, nor the retention of all or any portion of any progress payment
claimed to be due and owing to Design-Builder shall operate in any way to relieve Design-Builder
from its obligations under this Contract Documents. Except to the extent provided otherwise in the
Design-Build Agreement or applicable law, in the event of a District default, Design-Builder shall
continue diligently to prosecute the Work without reference to the payment, withhold, or retention
of any progress payment. Except as provided in the Design-Build Agreement or applicable law,
the payment, withhold, or retention of any progress payment shall not be grounds for an extension
of the Contract Time.
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ARTICLE 13. TIME OF WORK

Section 13.01. Construction Schedule Development.

Design-Builder shall submit to the District Representative a detailed proposed Construction
Schedule for the Project within ten (10) days of District approval of the Guaranteed Maximum Price
Amendment. The detailed proposed Construction Schedule shall present an orderly and realistic
plan for completion of the Work, in conformance with the requirements of this Article.

The Contract Schedule shall furnish and comply with the following requirements:

A. A time scaled CPM type schedule prepared in Oracle Primavera P6 or other scheduling

software approved in writing by the District. Submit the project schedule electronically (pdf,
tiff or jpeg format not acceptable)-through the PMIS and in hard copy format

. No activity on the schedule shall have a duration longer than fourteen (14) days, with the

exception of fabrication and procurement activities, unless otherwise approved by the
District Representative. Activity durations shall be the total number of actual days required
to perform that activity including consideration of weather impact on completion of that
activity.

. Procurement of major equipment, through receipt and inspection at the job site, identified

as a separate activity.

. District furnished materials and equipment if any, identified as separate activities.
. Dependencies (or relationships) between activities.

. Processing/approval of submittals and shop drawings for major equipment. Activities that

are dependent on submittal acceptance and/or material delivery shall not be scheduled to
start earlier than the expected acceptance or delivery dates.

. Separate buildings and other independent project elements shall be individually identified

in the network.

. No less than fourteen (14) days for developing punch list(s), completion of punch list items,

and final clean up for the work or any designated portion thereof. No other activities shall
be scheduled during this period.

Interface with the work of other Contractors (or entities).

No unspecified milestones, contractor-designated Constraints, Float suppression techniques, or
use-of-Activity durations, logic ties and/or sequences deemed unreasonable by the District
Representative shall be used in the Construction Schedule.

Design-Builder shall submit the reports and the number of copies as required under Section
13.05 of these General Construction Terms and Conditions.

Design-Build Agreement, Exhibit D-
2025 General Conditions



O©CoO~NOOAPS,WN -

Page 83 of 136

The District Representative will review the proposed Construction Schedule for conformance
with the requirements of the Contract Documents. Within ten (10) days after receipt, the District
Representative will accept the Construction Schedule or will return it with comments. If the
proposed Construction Schedule is not accepted, Design-Builder shall revise the schedule to
incorporate comments and become the Construction Schedule. Design-Builder shall have the
right to modify the schedule to alter sequences or durations of work in the interests of the Project
provided it gives timely notice to the District of such modifications. The District shall have the
right to reasonably object to any modifications. In the event of such objection by the District,
Design-Builder will not make the modification(s).

The accepted Construction Schedule shall be incorporated into the Project Schedule developed
under the Agreement and be the basis for evaluating construction job progress and for District
planning purposes. The responsibility for developing the Project and Construction Schedules
and monitoring actual progress as compared to the Project Schedule rests with Design-Builder.
The Project Schedule shall be the basis for evaluating time extension requests.

Failure of either the Project Schedule or the Construction Schedule to include any element of the
Work or any inaccuracy in either Schedule will not relieve Design-Builder from responsibility for
accomplishing all the Work in accordance with the Contract Documents.

Acceptance of the Project Schedule and/or the Construction Schedule will not relieve Design-
Builder of the responsibility for accomplishing the Work in accordance with the Contract
Documents.

Failure to obtain District approval of the Contract Schedule within forty (40) calendar days of the
GMP Amendment may result in the District withholding up to ten percent (10%) of each progress
payment until a Contract Schedule is approved. Any such amounts withheld shall be paid to
Design-Builder upon approval of the Contract Schedule.

Section 13.02. Not Used.

Section 13.03. Monthly Updates.

Design-Builder shall submit to the District Representative each month, in hard copy and through
the PMIS, an up-to-date status report of the Work. The status report shall include:

A. Design-Builder’s estimated percentage complete and remaining duration for each activity
not yet complete.

B. Actual start/finish dates for activities as appropriate.
C. Identification of processing errors, if any on the previous update reports.

D. Revisions, if any, to the assumed activity durations including revisions for weather impact
for any activities due to the effect of the previous update on the schedule.
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E. Best efforts to identify activities that are affected by Proposed Change Orders issued

during the update period. (See Section 13.04, Network Window). Depending on the
nature, amount, or timing of changes, this may be difficult to accomplish.

F. Best efforts to resolve any conflicts between actual work progress and schedule logic.
When out of sequence activities develop in the Construction Schedule because of actual
construction progress, Design-Builder shall submit revision to schedule logic to conform
to current status and direction. The parties recognize that depending on the nature,
amount, or timing of changes this may be difficult to accomplish.

The Project Schedule shall be updated on a monthly basis throughout the entire Project
performance period until Project completion is achieved.

The District Representative will review the updated information and meet with Design-Builder
each month at the Site to determine the status of the Work. If agreement cannot be reached on
any issue, Design-Builder will use the District Architect’s determination in the processing of the
update.

No progress payments will be made without the required monthly update of the Project Schedule.

Section 13.04. Schedule Revisions.

If the sequence of construction differs significantly, as determined by the District Representative,
from the Construction Schedule, Design-Builder shall submit within fifteen (15) days a revised
schedule to the District Representative for acceptance. The accepted updated Construction
Schedule shall be incorporated into an updated Project Schedule and submitted to the District
Representative. Updating the Construction Schedule to reflect actual progress shall not be
considered revisions to the Construction Schedule.

When a Proposed Change Order is issued which has the potential to impact specified completion
dates, a Network Window shall be prepared by Design-Builder to reflect the impact of such
changes as expeditiously as is reasonably possible in light of the nature, quantity and timing of
potential changes. The District Representative will promptly review and act on the Network
Window. If the Network Window has been accepted by the District and Design-Builder has been
permitted by the District to proceed with the Proposed Change Order, the Network Window shall
be incorporated into the Project Schedule and/or Construction Schedule. Time extensions will be
considered only to the extent there is insufficient remaining float to accommodate these changes,
and pursuant to Article 14 of these General Conditions. No additional cost beyond that provided
in Article 15 will be allowed for the incorporation of approved Proposed Change Orders into the
Construction Schedule.

Should Design-Builder, after acceptance of the Construction Schedule, intend to change its plan
of Construction, it shall submit its requested revisions to the District Representative, along with a
written statement of the revision, including a description of the logic for rescheduling the Work,
methods of maintaining adherence to Intermediate milestones and other specific dates and the
reasons for the revisions. If the requested changes are acceptable to the District Representative,
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they will be incorporated into the Construction Schedule and the Project Schedule in the next
reporting period.

Schedule revisions shall be submitted at least seven (7) days prior to the date of submission of
update information. The District will have seven (7) days to review the revisions.

Section 13.05. Construction Schedule Reports.
Together with the monthly schedule updates, Design-Builder shall submit the following reports
for the proposed Construction Schedule, Construction Schedule Updates, Construction Schedule
Revisions and Recovery Schedules:
A. A Schedule Logic Report listing the activities, their early/late and actual start and finish
dates, duration, float and the logic relationship of activities sorted by early start.

B. Network Plots presenting time scaled network diagram showing activities and their
relationships.

C. A narrative providing additional clarification/explanation of items such that District is
informed of the approach used to plan and sequence the work and coordinate with other
contractors to the extent applicable. This narrative shall also address the following: (1)
description of Work performed during the reporting period; (2) Description of the primary,
secondary and tertiary Critical Paths; (3) description of the Work anticipated to be
performed during the next reporting period; (4) number of days ahead/behind the
Completion Date; (5) discussion of the changes to the primary Critical Path since the prior
month’s update; (6) description of problem areas and anticipated problem areas; (7)
current and anticipated delays including cause of delay, corrective actions taken, and
impact of the delay on other activities, milestones, and completion dates; (8) the actual
weather days used (9) pending items (change orders, requests for time extensions, etc)
and status thereof.

D. A schedule calculation summary report which includes listing of constraints, open-ends,
out-of-sequence work, and scheduling statistics. This report is computer generated when
the Construction Schedule is calculated upon completion of inputting all activity progress
at the month end processing.

Design-Builder shall upload the report to the PMIS. Design-Builder shall also provide all the
schedule files in the original electronic format (files in pdf format are not allowed).

Section 13.06. Short Interval Schedules.

Design-Builder shall prepare a Short Interval Schedule (SIS) to be used throughout the duration
of Work. The SIS shall include all current activities and projected activities for the succeeding two
(2) weeks. The SIS shall include actual start/finish dates for the preceding one (1) week and it
shall be tied to the updated Construction Schedule. The SIS shall be submitted to the District
Representative prior to the weekly construction meeting. Design-Builder shall participate in short
interval scheduling coordination during the weekly construction meetings.
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Section 13.07. Time of Essence.
Time is of the essence. Design-Builder shall, to the fullest extent possible, carry on the various
classes or parts of the Work concurrently, and shall not defer construction of any portion of the
Work in favor of any other portion of the Work, without the express approval of the District
Representative.

Section 13.08 Date of Completion.
Design-Builder shall fully and satisfactorily complete the Work within the Contract Time. The Date
of Completion will be set forth in the Notice to Proceed with construction.

Section 13.09 Responsibility for Completion.

Design-Builder shall furnish sufficient manpower, materials, facilities, and equipment and shall
work sufficient hours, including night shifts, overtime operations, weekends and holidays as may
be necessary to insure the prosecution and completion of the Work in accordance with the
accepted Project Schedule. Unless there are excusable and/or compensable grounds for delay, if
work on the critical path is seven (7) days or more behind the currently updated Project Schedule
and it becomes apparent that the Work will not be completed within the Contract Time, Design-
Builder will implement whatever steps it deems necessary to make up all lost time. If Design-
Builder’s solution is not successful, it will make further attempts using the following sequence of
events:

A. Reschedule activities to achieve maximum practical concurrence of accomplishment of
activities.

B. If the above cannot be achieved then;

1. Design-Builder shall increase workers in such quantities and crafts as will substantially
eliminate, in the judgment of the District Representative, the backlog of work; or increase
the number of working hours, shifts per working day, working days per week, or the
amount of equipment or any combination of the foregoing sufficiently to substantially
eliminate in the judgment of the District Representative the backlog of work.

2. In addition, the District Representative may require Design-Builder to submit a recovery
schedule demonstrating its program and proposed plan to make up a lag in scheduled
progress and to ensure completion of the Work within the Contract Time. If the District
Representative finds the proposed recovery schedule unacceptable, it may require
Design-Builder to submit a new plan. If the actions taken by Design-Builder or the
second plan proposed are unsatisfactory, the District Representative may require
Design-Builder to take any of the actions set forth in the previous paragraph without
additional cost to the District to make up the lag in scheduled progress.

Float, the amount of time an activity can be delayed without affecting the Completion Date, is
considered a project commodity jointly shared between District and Design-Builder and shall be
used in the best interest of completing the Project on time by the party who needs it first.

Failure of Design-Builder to comply with the requirements of this Section 13.09 shall be considered
grounds for a determination by the District, pursuant to the Design-Build Agreement and these
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General Construction Terms and Conditions, that Design-Builder is failing to prosecute the Work
with such diligence as will ensure its completion within the time specified.

Section 13.10. Daily Reports.

No less than on a weekly basis, Design-Builder's superintendent shall submit to the District
Representative daily reports on the District’s furnished form (via the PMIS). If Design-Builder
enters the daily reports in the PMIS, Design-Builder shall place the daily report in a ‘locked’ status,
on a weekly basis, such that it may no longer be modified. The daily reports shall include, without
limitation, the identity of subcontractors on the Site; an accurate headcount of workers on the
10 Site; materials and equipment delivered to the Site; visitors to the Site; any problems
11 encountered; and photos as necessary to appropriately document the Work.
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ARTICLE 14. DELAYS AND EXTENSIONS OF TIME

Section 14.01. Extensions of Time; Unavoidable Delays.

Design-Builder shall not be granted an extension of time except on the issuance of a Change Order
by the Board of Education, upon a finding of good cause for such extension.

A. As used herein, the following terms shall have the following meanings:

1.

“‘Excusable Delay” means any delay in completion of the Work beyond the expiration of
the Contract Time caused by conditions beyond the control and without the fault or
negligence of Design-Builder or the District or its agents. These events may include
strikes, embargoes, fire, unavoidable casualties, national emergency, and stormy and
inclement weather conditions beyond the number of days included in the weather
allowance in the Project Schedule in which the District Representative and Project
Inspector agree that work on the critical path cannot continue. The financial inability of
Design-Builder or any Subcontractor or supplier and any default of any Subcontractor,
without limitation, shall not be deemed conditions beyond Design-Builder’s control.
An Excusable Delay will entitle Design-Builder to an extension of the Contract Time, in
accordance with this Section of the General Construction Term and Conditions and shall
not entitle Design-Builder to any adjustment of the Contract Sum but shall be a permitted
use of the Construction Contingency for the period of delay.

“‘Compensable Delay” means any delay in the completion of the Work beyond the
expiration date of the Contract Time caused solely by the wrongful acts of the District or
its agents, including but not limited to the District's Architect, and which delay is
unreasonable under the circumstances and not within the contemplation of the parties.
A Compensable Delay entitles Design-Builder to an extension of the Contract Time and
an adjustment of the General Conditions at the time of the contract extension based on
actual General Conditions costs as allowed by the Contract Documents but not to
exceed the daily rate of One thousand five hundred dollars ($1,500.00) for every day
of delay to the date of Substantial Completion. Except as provided herein, Design-
Builder shall have no claim for damage or compensation for any delay, interruption,
hindrance, or disruption.

‘Inexcusable Delay” means any delay in completion of the Work beyond the expiration
of the Contract Time resulting from causes other than those listed in Subparagraphs A1
and A2, above. An Inexcusable Delay will not entitle Design-Builder to an extension of
the Contract Time, use of any contingency, or an adjustment of the Contract Sum and
subjects Design-Builder to liquidated damages.

B. Design-Builder may make a claim for an extension of the Contract Time, for an Excusable
Delay or a Compensable Delay, subject to the following:

1.

If an Excusable Delay and a Compensable Delay occur concurrently, the maximum
extension of the Contract Time shall be the number of days from the commencement of
the first delay to the cessation of the delay which ends last. Any allowed adjustment of
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the Contract Sum shall be based on an adjustment of the General Conditions at the time
of the contract extension based on actual General Conditions costs as allowed by the
Contract Documents but not to exceed the daily rate of One thousand five hundred
dollars ($1,500.00). For the period of concurrency, the adjustment is a permitted use
of the District Contingency. To the extent that a contingency fund is not used to
compensate Design-Builder for such concurrent delay, any increase in the Contract Sum
shall be based only on the non-concurrent portion of any Compensable Delay. Design-
Builder may be compensated for the concurrent portion of an Excusable Delay and a
Compensable Delay only out of available contingency funds, and only if approved by the
District at the District’s sole discretion.

2. If an Inexcusable Delay occurs concurrently with either an Excusable Delay and/or a
Compensable Delay, the maximum extension of the Contract Time shall be the number
of days, if any, from commencement of the first Excusable and/or Compensable Delay
to the cessation of the Excusable Delay and/or the Compensable Delay. For any
concurrency period with a Compensable Delay, Design-Builder shall not be entitled to
an adjustment of the Contract Sum but may request that the District authorize use of the
Construction Contingency, if any is available, for the period of the Compensable Delay
based on an adjustment of the General Conditions at the time of the contract extension
based on actual General Conditions costs as allowed by the Contract Documents but
not to exceed the daily rate of One thousand five hundred dollars ($1,500.00) and not
to include any delays between Substantial and Final Completion. The non-concurrent
Inexcusable Delay will not entitle Design-Builder to an extension of the Contract Time,
use of any contingency, or an adjustment of the Contract Sum and subjects Design-
Builder to liquidated damages.

Delays in the prosecution of parts or classes of the Work which do not prevent or delay the
completion of the whole Work within the Contract Time are not to be considered Excusable or
Compensable.

Section 14.02. Notice of Delays; Requests for Time Extensions.

No later than ten (10) calendar days from the time Design-Builder reasonably foresees any delay
in the prosecution of the Work, and in any event immediately upon the occurrence of any delay
which Design-Builder regards as good cause for an extension, Design-Builder shall notify the
District Representative in writing of the delay or anticipated delay. The notice shall specify with
detail the cause asserted by Design-Builder to constitute good cause for an extension and a
quantification of the length of the requested extension of time together with a detailed schedule
analysis showing the effect of the delay on the critical path of the Project Schedule. Failure of
Design-Builder to submit such timely notice shall constitute a waiver by Design-Builder of
any entitlement to a time extension, as well as to any associated additional compensation,
and no extension shall be granted as a consequence of such delay. The District shall have no
obligation to consider any time extension request unless the requirements of the Contract
Documents are complied with. If Design-Builder cannot quantify the delay or prepare a detailed
schedule analysis at the time the notice of delay is submitted, including because the delay is
anticipated and/or is ongoing of an unclear duration, then Design-Builder shall supplement its
notice of delay as soon as it can reasonably quantify the delay, but no later than ten (10) days after
the cause of the delay is concluded.
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The District shall consider and respond promptly to time extension requests that comply with the
terms of the Design-Build Agreement and the Construction Documents. The District shall not be
responsible or liable to Design-Builder for any constructive acceleration due to failure of the District
to grant time extensions should Design-Builder fail to comply with the submission and justification
requirements of the Construction Documents for time extension requests.

Section 14.03. Investigation; Procedure.

Upon receipt of a request for extension, the District Representative shall conduct an investigation
of the facts asserted by Design-Builder to constitute good cause for an extension. The District
Representative shall report the results of this investigation, as well as the propriety of the time
extension requested, to Design-Builder in writing within ten (10) days of receipt of the complete
request, including quantification of the delay, and shall indicate whether it will recommend for or
against the extension. Upon receiving the District Representative’s recommendation, Design-
Builder may either concur in the recommendation or reject the recommendation and proceed with
a claim as provided for in Article 23.

Section 14.04. Discretionary Time Extensions for Best Interest of District.

The District reserves the right to extend the time for completion of the Work if the Board of
Education determines that such extension is in the best interest of the District. In the event that a
discretionary extension is granted at the request of Design-Builder, the District shall have the right
to charge to Design-Builder all or any part, as the Board of Education may deem proper, of the
actual cost of project management, engineering, inspection, supervision, incidental, and other
overhead expenses that accrue during the period of the extension, and to deduct all or any portion
of that amount from the final payment.

In the event a discretionary time extension is ordered over the objection of Design-Builder, and the
decision rests solely with the Board of Education and is not legally compelled for any cause,
Design-Builder shall be entitled to a Change Order adjusting the price paid to reflect the actual
costs incurred by Design-Builder as a direct result of the delay, upon its written application
therefore, accompanied with such verification of costs as the District Representative requires. The
decision of the Board of Education on any discretionary time extension and the costs thereof shall
be final and binding on the District and Design-Builder.

Section 14.05. Liquidated Damages.

If the Work or any specified portion, phase, or Increment of Work is not completed by Design-
Builder in the time specified in the Notice to Proceed with construction, or within any period of
extension authorized pursuant to this Article, Design-Builder acknowledges and admits that the
District will suffer damage, and that it is impracticable and infeasible to fix the amount of actual
damages. Therefore, it is agreed by and between Design-Builder and the District that Design-
Builder shall pay to the District as fixed and Liquidated Damages, and not as a penalty, the sum
specified in the Design-Build Agreement, and that both Design-Builder and Design-Builder’s surety
shall be liable for the total amount thereof, and that District may deduct Liquidated Damages from
any monies due or that may become due to Design-Builder.

Pursuant to Government Code Section 4215, Design-Builder shall not pay fixed and Liquidated
Damages for delay in completing the Project or any specified portion, phase, or Increment caused
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by the failure of the District or the owner of utility facilities located on the Project Site to provide for
removal or relocation of such facilities.

Section 14.06. Extension of Time Not a Waiver.

Any extension of time granted Design-Builder pursuant to this Article shall not constitute a waiver
by the District of, nor a release of Design-Builder from Design-Builder’s obligation to perform its
Work in the time specified by the Design-Build Agreement, as modified by the particular extension
in question.

The District’s decision to grant a time extension due to one circumstance set forth in one request,
shall not be construed as a grant of an extension for any other circumstance or the same
circumstance occurring at some other time, and shall not be viewed by Design-Builder as a
precedent for any other request for extension.

Section 14.07. Effect of Stop Work Notice.

If the District issues a Stop Work Notice pursuant to Article 9, the days on which the suspension is
in effect shall be included in determining the required completion date, and shall not otherwise
modify or extend the time within which Design-Builder is to perform. In such event, Design-Builder
shall not be entitled to any damages or compensation on account of such suspension or delay,
unless Design-Builder can establish that Stop Work Notice was not warranted.
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ARTICLE 15. CHANGES TO THE WORK

Section 15.01. No Changes Without Consent.

Subiject to Design-Builder’s right to access the Contingencies and Allowances, Design-Builder will
complete the Project for no more than the Contract Sum, except as provided below. Design-Builder
agrees, for itself and on behalf of its Subcontractors and Suppliers, that no increase in the Contract
Sum will be made for work that Design-Builder or its Subcontractors and Suppliers might otherwise
claim as a Change Order or extra work unless Design-Builder establishes that all applicable
Allowances and Contingencies are exhausted and the additional cost is the result of one of the
following:

(a) a material change in the scope of work directed or authorized by the District;

(b) a change in applicable law that was not reasonably foreseen or a change required by
regulatory authorities (including inspections) that was not reasonably ascertainable from the
Contract Documents and not reasonably inferable from Design-Builder's or Subcontractor's
knowledge of local practices or circumstances;

(c) regulatory fees not included in the Contract Sum or excluded by the Contract Documents;

(d) Differing Site Conditions;

(e) whenever costs are more than or less than the sum of Allowances, if any, and the
Contingencies, the compensation shall be adjusted accordingly by Change Order, and the amount
of the Change Order shall reflect the difference between actual costs and the Allowances and
Contingencies; or

(f) wrongful acts of District or a separate contractor employed by District, or by damage to the
Work caused by fire or other unavoidable casualties not the fault of Design-Builder or
Subcontractors or Suppliers.

Design-Builder further acknowledges that its contractual obligation to indemnify District extends to
claims asserted by Subcontractors or Suppliers seeking compensation for alleged Change Orders
or extra work for which District is not liable to Design-Builder as a result of these provisions. Subject
to the provisions in Article 4 of the Design-Build Agreement, nothing in this section shall foreclose
Design-Builder from access to the Construction Contingency for properly incurred Costs of the
Work that are attributable to causes for which a Change Order is prohibited by this section.

No extra work shall be performed, and no change shall be made, except pursuant to a written
Change Order or Proposed Change Order, signed by the District, or by a Directive (signed by either
the District or the District Representative) stating that the extra work or change is authorized, and
no claim for any addition to the Contract Sum or Contract Time shall be valid unless so authorized;
provided, however, that nothing in this Article shall excuse Design-Builder from proceeding with
the prosecution of the work so changed. Design-Builder shall furnish an itemized breakdown of
the quantities and prices used in computing the value of any change, including permitted uses of
Contingencies and Allowances requested by Design-Builder, or that may have been ordered by
the District, including all items listed in Section 15.06 and 15.07, below.

Change Orders shall specify the cost adjustments associated therewith, and in no case shall the
District pay or become liable to pay any sums different than those specified or those established
under Section 15.06 and 15.07.
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Substitutions may be considered Construction Change Directives, if DSA approval is required.

Section 15.02. Change Orders.

The District may require changes in, additions to, or deductions from the Work to be performed or
the materials to be furnished pursuant to the Construction Documents. Changes may be made
pursuant to a written Change Order (signed by the District), which shall state the agreement of the
District, Design-Builder, and the Architect, regarding all of the following:

A. The scope of the change in the Work;
B. The amount of the adjustment in the Contract Sum, if any; and
C. The extent of the adjustment in the Contract Time, if any.

The District may also issue unilateral Change Orders based upon a previously issued Directive.
Unilateral Change Orders shall be approved by the District, the District Architect, and the District
Representative, but need not be signed by Design-Builder.

All adjustments to the Contract Sum or the Contract Time must be approved by the District Board
of Education.

Signature by Design-Builder on the Change Order constitutes its agreement with and acceptance
of use of Allowances or Contingencies, the adjustments in the Contract Sum, and/or adjustments
to Contract Time, if any, set forth in the Change Order as full and complete satisfaction of any direct
or indirect additional cost and/or time incurred by Design-Builder in connection with performance
of the change work.

Section 15.03. Not Used.

Section 15.04. Change Orders Regarding Time for Completion.
Any time extension authorized by the District pursuant to Article 14 hereof shall be set forth in a
Change Order signed by the District.

Section 15.05. Construction Change Directive/Directive.

Changes also may be made pursuant to a Directive, which shall direct a change in the Work and
state a proposed use of Allowances or Contingencies or basis for adjustment, if any, in the Contract
Sum or Contract Time, or both. A Directive shall be used in the absence of total agreement on the
terms of a Change Order, or when time does not permit processing of a Change Order prior to
implementation of the change. Directives shall be approved by the District and the Architect, but
need not be signed by Design-Builder. Upon receipt of a Directive, Design-Builder shall promptly
proceed with the change in the Work involved. It is the intent of the District that all Directives will
be converted to a Change Order.

When a Directive is used because time does not permit processing of a Change Order prior to
implementation of the change, signature by Design-Builder on the Directive constitutes its
agreement with and acceptance of the use of Allowances or Contingencies or adjustments in the
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Contract Sum and Contract Time, if any, set forth in the Directive as full and complete satisfaction
of any direct or indirect additional cost and/or time incurred by Design-Builder in connection with
performance of the changed work.

If Design-Builder disagrees with the method for payment for the change, the adjustment shall be
determined by the District Representative on the basis of any of the methods described in Section
15.06A, Paragraphs 2, 3, or 4.

Section 15.06. Pricing of Changes.

A. The following pricing methods shall apply to permitted uses of any Contingency or
Allowance:

1.

2.

3.

4.

Mutual acceptance of a lump sum properly itemized and supported by sufficient
substantiating data to permit evaluation;

Unit prices as mutually agreed upon;
The District Representative’s estimate of the value of the change; or

A “cost plus” adjustment subject to the limitations in Section 15.08.

Section 15.07. Allowable Costs.

A. Allowable costs for any permitted use of Contingency or Allowance shall be limited to the
following:

1.

Costs of labor, including social security, Medicare and unemployment insurance, fringe
benefits required pursuant to Article 7, and workers’ compensation insurance;

. Costs of first line supervision labor, including labor burden as described in Paragraph 1.

“First Line Supervision” shall mean a working foreman or lead craft worker other than
the project superintendent;

Actual cost of the project superintendent associated with any period of compensable
delay caused by issuance of the Change Order. In the absence of a compensable delay,
all of the project superintendent’s time is considered to have been paid for as part of the
Overhead;

Actual costs of materials, including sales tax and delivery;

Rental costs of machinery and equipment, exclusive of small tools, whether rented from
Design-Builder or others;

Overhead and Profit as specified below. “Overhead” shall include the following:
Preparation of all paperwork related to changes in the Work, including field review,

estimating and cost breakdown; coordination and supervision, both office and field,
including the project superintendent; vehicles including gas and maintenance; small
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1 tools, incidentals and consumables; engineering, detailing, and revisions to shop
2 drawings and as-built drawings; general office and administrative expense; extended
3 and unabsorbed home office overhead; warranty; costs of bonds, liability insurance,
4 builder’s risk insurance, all taxes; and all other expenses not specifically included in
5 Paragraph A above.
6
7 B. For permitted use of the Contingencies or Allowances included in the Contract Sum, the
8 following markups shall apply to the costs specified in Section 15.07 (1) — (5): (1) Design-
9 Builder's combined Overhead and Profit for Work performed by its own forces shall be its
10 actual fee as stated in its Proposal in response to the RFP plus its actual markup for bonds
11 and insurance; (2) If the changed Work is performed by a Subcontractor, the Subcontractor
12 shall be entitled to an allowance of up to fifteen percent (15%) as determined by Design-
13 Builder, for its labor, material, and rental costs for Overhead and Profit and Design-Builder
14 shall be allowed to markup the Subcontractor’s price its actual fee as stated in its Proposal
15 in response to the RFP plus its actual markup for bonds and insurance. Cumulative total
16 markup for all tiers of contractors and subcontractors shall not exceed twenty-two percent
17 (22%).
18
19 D. If the net value of a change results in a credit from Design-Builder or subcontractor, the
20 credit shall be the actual net cost, and the credit shall be applied to the Construction
21 Contingency and/or District Contingency at the District’s discretion. When both additions
22 and credits covering related work or substitutions are involved in any one change, the
23 allowance for Overhead and Profit shall be figured on the basis of the net increase or
24 decrease, if any, with respect to the change.
25
26 Section 15.08. Time and Materials Adjustment.
27 A. Record Keeping. In the event that the pricing method selected is the “time and materials”
28 method described in Section 15.06A, Paragraph 4, the pricing shall be calculated using the
29 formula and costs set forth in Section 15.07, except that time and material (T&M) labor rates
30 shall be pre-approved by the District Representative for T&M work. Design-Builder shall
31 keep and present daily, in such form as the District Representative may prescribe, an
32 itemized accounting together with appropriate invoices and other supporting data of the
33 labor, materials, and equipment used during that day. All labor shall be recorded on
34 separate time sheets clearly identified with the Directive number and scope of extra work
35 involved. These time sheets shall be signed daily by the District Representative. No costs
36 will be allowed for time not recorded and signed the same day the work takes place. Design-
37 Builder and the District Representative shall discuss and attempt to resolve any disputes
38 concerning Design-Builder’s daily records at the time the report is submitted.
39
40 B. Reconciliation. Design-Builder shall on a monthly basis accompanying its progress payment
41 submissions submit a reconciliation for all work performed under a cost plus Directive during
42 the period of the progress payment. A final reconciliation shall be submitted within thirty
43 (30) days after the work of the Directive is completed. The reconciliation shall recap all
44 costs and appropriate markups for the period. No costs will be allowed for work not included
45 in a reconciliation within the time periods specified.
46
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Section 15.09. Effect on Sureties.

All changes authorized by the Construction Documents may be made without notice to or consent
of the sureties on the contract bonds, and shall not reduce the sureties’ liability on the bonds.

Section 15.10. Differing Site Conditions.

If the Contract Documents require the digging of trenches or other excavations that extend deeper
than four feet below the existing surface, the following provision shall apply to those trenches or
excavations:

A.

In the event that any of the following described conditions is suspected to exist in the trench
or excavation, Design-Builder shall promptly, and before the condition is disturbed, notify
the District Representative, in writing, of any:

1. Material that Design-Builder believes may be material that is hazardous waste, as
defined in Section 25117 of the Health and Safety Code, that is required to be removed
to a Class |, Class Il, or Class Il disposal site in accordance with provisions of existing
law.

2. Subsurface or latent physical conditions at the Site differing materially from those
indicated in the Contract Documents.

3. Unknown physical conditions at the Site of any unusual nature, differing materially from
those ordinarily encountered and generally recognized as inherent in work of the
character provided for in the Contract Documents.

. Upon receipt of notice from Design-Builder, the District Representative, the District and the

District Architect shall promptly investigate the conditions, and if it is determined that the
conditions do materially so differ or do involve hazardous waste, and cause a decrease or
increase in Design-Builder’s cost of, or the time required for, performance of any part of the
work shall issue a Change Order or Directive under the procedures described in the
Contract Documents.

In the event that a dispute arises between the District and Design-Builder as to whether the
conditions materially differ, or involve hazardous waste, or cause a decrease or increase in
Design-Builder’s cost of, or time required for, performance of any part of the Work, Design-
Builder shall not be excused from any scheduled completion date provided for by the
Construction Documents, but shall proceed with all Work to be performed under the
Contract Documents. Design-Builder shall retain any and all rights provided either by the
Contract Documents or by law, which pertain to the resolution of disputes and protests
between the contracting parties.

. No cost or time adjustment, which results in a benefit to Design-Builder, will be allowed

unless Design-Builder has provided the required written notice under Paragraph A of this
Section 15.10.

Nothing in these provisions relieves Design-Builder of its design obligations, including,
without limitation, for geotechnical work. All such design obligations must be performed
according to the professional standard of care stated in the Design-Build Agreement. In the
event Design-Builder makes a claim for differing site conditions, and as a condition to such
claim, Design-Builder will be required to establish that its design work related to the site,
subsurface conditions, and geotechnical conditions, did not fall below the standard of care.
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F. No cost or time adjustment will be allowed under the provisions specified in this Section
for any effects caused on unchanged work.

As between Design-Builder and the District, the District is responsible for the timely removal,
relocation, or protection of existing main or trunkline utility facilities located on the Site if such
utilities are not identified in the Plans and Specifications, provided the failure to locate such
facilities on the Plans and Specifications is not due to Design-Builder’s services following below
the standard of care and/or could not reasonably be assumed to be a component of the existing
Site. If Design-Builder, while performing its work, discovers utility facilities not identified in the
Plans or Specifications, it shall immediately notify the District and the associated utility in writing.
Thereafter, and provided it has given such notice, Design-Builder shall be entitled to use of the
District Contingency or an adjustment of the Contract Sum and an extension of the Contract
Time, in accordance with Articles 14 and 15 of these General Construction Terms and Conditions,
for the costs of locating, repairing damage not due to the failure of Design-Builder to exercise
reasonable care, and removing or relocating such utility facilities not indicated in the Plans and
Specifications with reasonable accuracy, and for equipment on the project necessarily idled
during such work when such costs and time are caused by the failure of the District or the owner
of the utility to provide for removal or relocation of such utility facilities. Notwithstanding anything
to the contrary herein, the District is not required to indicate the presence of existing service
laterals or appurtenances whenever the presence of such utilities on the Site can be inferred from
the presence of other visible facilities, such as buildings, meter and junction boxes, on or adjacent
to the Site. Nothing herein shall preclude the District from pursuing any appropriate remedy
against the utility for delays which are the responsibility of the utility.

Section 15.11. Notice of Dispute

If Design-Builder intends to make a claim for use of an Allowance or Contingency or a change in
the Contract Sum or Contract Time, Design-Builder must give the District Representative written
notice within ten (10) days of the occurrence of the event giving rise to the claim. Thereafter,
Design-Builder may proceed with a claim as provided for in Articles 21 and 23. Failure to provide
the written notice within ten (10) days of the occurrence of the event giving rise to the claim
shall constitute a waiver by Design-Builder of any claim for a change in the Contract Sum
or Contract Time.

Design-Build Agreement, Exhibit D-
2025 General Conditions



Page 98 of 136
ARTICLE 16. NOT USED
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ARTICLE 17. REJECTION AND REPLACEMENT OF WORK AND MATERIALS

Section 17.01. Rejection of Materials and Workmanship.

The District shall have the right to reject materials and workmanship, which are determined, by the
District Representative, the District Architect, or the Project Inspector to be defective or fail to
comply with the Contract Documents. Rejected workmanship shall be corrected to the satisfaction
of the District and/or District Architect, and rejected materials shall be removed from the premises
and replaced, all without added cost or time to the District.

If Design-Builder does not correct such rejected work and/or materials within a reasonable time,
fixed by the District Representative or the District Architect in a written notice to Design-Builder, the
District may correct the same and charge the expense to Design-Builder, and deduct such expense
from the next payment otherwise payable to Design-Builder.

If the District determines that it is in its best interest not to correct defective workmanship and/or
materials, or work not done in accordance with the Contract Documents, Design-Builder agrees
that an equitable deduction from the Contract Sum shall be made therefore.

Section 17.02. Correction of Work.

Design-Builder shall promptly correct all work rejected by the District Representative, Project
Inspector or the District Architect as defective or as failing to conform to the Construction
Documents, whether observed before or after Final Completion and whether or not fabricated,
installed, or completed. Design-Builder shall bear all costs of correcting such rejected work
including compensation for additional services of the District Architect, Project Inspector, and the
District Representative.

If within two (2) years after the Notice of Completion date for the Project, or within such longer
period of time as may be prescribed by law or by the terms of any applicable special warranty
required by the Contract Documents, any of the Work is found to be defective or not in accordance
with the Contract Documents, Design-Builder shall correct any and all such work, together with any
other work which may be displaced, destroyed, or damaged in so doing, without expense to the
District, promptly after receipt of a written notice from the District, unless the District has previously
given Design-Builder a written acceptance of such condition. The District shall issue a correction
notice promptly after discovering the condition. Design-Builder shall notify the District upon
completion of repairs. This obligation shall survive termination of the Design-Build Agreement with
respect to work in place prior to termination.

Nothing contained in this Section shall be construed to establish a period of limitation with respect
to any other obligations which Design-Builder might have under the Construction Documents or by
operation of law. The establishment of the time period of two (2) years after the Date of Completion,
or such longer period of time as may be prescribed by law or by the terms of any warranty required
by the Construction Documents, relates only to the specific obligation of Design-Builder to correct
the Work and has no relationship to the time within which an action may be commenced to establish
Design-Builder’s liability with respect to its obligations other than specifically to correct the work.
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ARTICLE 18. DISTRICT’S RIGHT TO TERMINATE CONTRACT

Section 18.01. Termination by the District for Convenience.

The District may at any time and for any reason, terminate, in whole or in part, Design-Builder's
Work at the District’'s convenience. Termination shall be by written notice to Design-Builder.
Upon receipt of such notice, Design-Builder shall, unless the notice directs otherwise,
immediately discontinue its work and the placing of orders for materials, facilities and supplies in
connection therewith, and shall, if requested, make every reasonable effort to procure
cancellation of all existing orders or contracts upon terms satisfactory to the District, or at the
option of the District, the District shall have the right to assume those obligations directly,
including all benefits to be derived therefrom. Design-Builder hereby assigns to the District all of
its interest in said orders and/or contracts, and the assignment of said orders and/or contracts
shall be effective upon notice of acceptance by the District in writing, and only as to those orders
and/or contracts which the District designates in writing. Following receipt of notice of termination,
Design-Builder shall thereafter do only such work as may be necessary to preserve and protect
portions of its work already in progress and to protect materials and equipment on or in transit to
the Project.

Upon such termination, Design-Builder shall be entitled to payment only as follows: (1) Design-
Builder’s direct, actual cost of the Work allocable to the portion of the Work completed in
conformity with the Contract, but in no event to exceed the amount of the Contract Sum allocable
to the portion of the Work completed in conformity with the Contract; plus (2) previously unpaid
costs of any items delivered to the Project Site which were fabricated for subsequent
incorporation in the Work, but in no event to exceed the portion of the Contract Sum allocable to
said items; plus (3) an allowance of ten percent (10%) of the foregoing costs for Design-Builder's
overhead and profit; plus (4) any proven losses with respect to materials and equipment directly
resulting from the termination; plus (5) reasonable demobilization costs. Design-Builder is
required to incorporate these terms into its subcontracts so no costs of terminating subcontracts
other than as specified herein will be permitted. The costs referred to in this section shall be
calculated and documented as required for a change order under Article 15 of the General
Conditions, except that mark-up for overhead and profit shall be only as allowed by this section.
There shall be deducted from such sums the amount of any payments made to Design-Builder
prior to the date of the termination of this Contract. Design-Builder shall not be entitled to any
claim or claim of lien against the District for any additional compensation or damages in the event
of such termination and payment beyond that provided for in this Section.

In connection with any termination for convenience, Design-Builder shall allow the District, District
Representative or any authorized representative(s) to inspect, audit, or reproduce any records to
the extent necessary for the District or District Representative to evaluate and verify the costs
incurred by Design-Builder in performing the Work, including direct and indirect costs such as
overhead allocations. Design-Builder will make this material available upon 48-hours’ written
notice from the District or District Representative. The District and District Representative may
inspect and copy, from time to time and at reasonable times and places, any and all information,
materials and data of every kind and character (hard copy, as well as electronic data), including
without limitation, books, papers, documents, subscriptions, recordings, estimates, price
quotations, agreements, purchase orders, leases, contracts, commitments, arrangements, notes,
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daily diaries, superintendent reports, drawings, receipts, vouchers, monthly, quarterly, yearly or
other financial statements, and any and all other information or documentation that may, in the
judgment of the District or District Representative, have any bearing on or pertain to any matters,
rights, duties, or obligations under or covered by the Contract Documents. Such records shall
include but not be limited to, the following: accounting records, payroll records, job cost reports,
job cost history, margin analysis, written policies and procedures, subcontract files (contracts,
correspondence, change order files, including documentation covering negotiated settlements),
back charge logs and supporting documentation, general ledger entries detailing cash and trade
discounts earned, insurance rebates and dividends, and any other documents customarily
maintained by contractors performing work on public works projects or that the District or District
Representative otherwise deem necessary to substantiate charges related to a termination.

If this Contract is terminated for default under Section 18.02 and if it is later determined that the
default was wrongful, such default termination automatically shall be converted to and treated as
a termination for convenience under this section. In such event, Design-Builder shall be entitled
to receive only the amounts payable under this section, and Design-Builder specifically waives
any claim for any other amounts or damages, including any claim for consequential damages or
lost profits.

Section 18.02. Termination by the District for Cause.
The District may terminate the Contract and/or Design-Builder’s right to proceed with the Work,
pursuant to the provisions of this Article, for the following causes:

A. Design-Builder is insolvent or has made a general assignment for the benefit of creditors,
or a receiver has been appointed on account of the insolvency of Design-Builder.

B. Design-Builder or any of its Subcontractors materially violate any of the provisions of the
Contract Documents or fail to perform the work within the time specified in the current
Contract Schedule.

C. Design-Builder or any of its Subcontractors should fail to make prompt payment to
Subcontractors or material suppliers for material or for labor as required by statute.

D. Design-Builder or a Subcontractor persistently disregards laws, ordinances, or the
instructions of the District Representative, District Architect or the District.

E. Design-Builder fails to abide by a stop work notice issued pursuant to Article 9 or fails to
correct rejected work or materials as required by Article 17.

F. Design-Builder fails to provide and keep in full force and effect all insurance required by the
Contract Documents 3, or fails to cause all Subcontractors to so comply.

G. Design-Builder fails to supply a sufficient number of properly skilled workers or proper
materials to timely complete the Work.

H. Design-Builder commits any violation of the terms and conditions of the Contract Documents
which the District, in its sole discretion, finds to be a material breach of the Contract.
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Section 18.03. Procedure for Termination for Cause.

The District may, without prejudice to any other right or remedy, give written notice to Design-
Builder and its surety or sureties of its intention to terminate the Contract and/or Design-Builder's
right to proceed with the Work.

Unless Design-Builder shall cease such violation and make satisfactory arrangements for a
correction thereof within seven (7) days of the delivery of such notice, or such longer period
specified in the notice, which arrangements are set forth in a written agreement signed by Design-
Builder and the District, Design-Builder’s right to complete the Work shall cease and terminate.

In the event of any such termination, the District shall immediately give written notice thereof to the
surety and to Design-Builder and the surety shall have the rights and obligations set forth in the
performance bond. If the District is forced to take over the Work, it may prosecute the same to
completion by contract or by any other method it may deem advisable, for the account and at the
expense of Design-Builder, and Design-Builder and its sureties shall be liable to the District for any
excess costs, including management, supervision, and design support, occasioned thereby.
In such event, the District may, without liability, take possession of and utilize in completing the
Work, Design-Builder's materials whether stored at the Site or elsewhere, that are necessary for
completion. Design-Builder hereby assigns to the District all of its interest in orders and/or
contracts existing at the time of termination. The assignment of said orders and/or contracts shall
be effective upon notice of acceptance by the District in writing, and only as to those orders and/or
contracts which the District designates in writing. Whenever Design-Builder’s right to proceed is
terminated, Design-Builder shall not be entitled to receive any further payment until the Work is
finished and shall be liable to the District for liquidated damages for all periods of time from such
termination date until the Date of Substantial Completion, as well as for all losses incurred by the
District in completing the Work.

Section 18.04. Not Used.

Section 18.05. Not Used.

Section 18.06. Survival of Obligations.

No termination of this Contract or of Design-Builder’s right to proceed with the Work shall excuse
or otherwise relieve Design-Builder of its responsibilities under the Contract Documents with
respect to any Work performed prior to the date of termination, including, without limitation, its
obligation to perform the Work in a good and workmanlike manner, free of defects, and in
accordance with the Contract Documents, its warranty obligations with respect to the Work, and its
obligation to make all payments due. All of Design-Builder’s responsibilities under the Contract
Documents with respect to the Work performed prior to the date of termination shall survive any
termination.

Section 18.07. Termination After Contract Time.

In addition to any rights it may have, the District may terminate this Contract or Design-Builder’s
right to proceed with the Work at any time after the Contract Time, as adjusted by any extensions
of time that the District may have granted.
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Upon such termination, in addition to Design-Builder’s obligations under Section 18.06 and the
other provisions of the Contract Documents, Design-Builder shall not be entitled to receive any
compensation for services rendered before or after such termination until the Work is completed,
and Design-Builder shall be liable to the District for liquidated damages for all periods of time from
the Contract Time, adjusted by any extensions of time that the District may have granted, until the
date of Substantial Completion, as well as for all losses incurred by the District in completing the
Work.
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ARTICLE 19. PRESERVATION AND CLEANING

Section 19.01. Periodic Cleaning of Project.

Design-Builder shall properly clean its Work and the Site, and maintain its Work area in an orderly
manner. Design-Builder shall remove all dirt, debris, waste, rubbish, and implements of service
from the Project, the adjacent sidewalks and streets, and the working area daily or as directed by
the District Representative. Debris, waste, or unused construction materials shall not be left under,
in, or about the Project, nor allowed to accumulate on the Site or in the working area.

Design-Builder, at its sole cost, shall contract with a disposal company to remove all rubbish, and
shall have the refuse containers emptied at frequent enough intervals so that waste does not
overflow the containers.

If Design-Builder fails to clean up during progress or upon completion of the Work, the District may,
at Design-Builder’s expense and reduce the amount of the Contract Sum, including any payment(s)
due or to become due, accordingly.

Section 19.02. Final Cleaning of Project.

Prior to final acceptance, Design-Builder shall thoroughly clean the interior and exterior of the
buildings, and the Site and adjacent areas, of all material related to its performance of the Work,
including spots, stains, paint spots, trade markings and labels, and accumulated dust and dirt. In
the event Design-Builder fails to do so, the District may cause this work to be done at Design-
Builder’'s expense and reduce the amount of the Contract Sum, including any payment(s) due or
to become due, accordingly.

The following list is not inclusive but to act as a guideline to include:
A. Removal of all paint spots, stains, petrochemical spills, and other foreign deposits.

B. Removal of all rubbish, construction debris, grime, waste material, litter, and other foreign
substances.

C. Removal of all tools, construction equipment, machinery, and surplus material not required
to be turned over to the District from all areas.

D. Remove all labels that are not permanent labels.

E. Wipe surfaces of mechanical and electrical equipment, elevator equipment, and similar
equipment. Remove excess lubrication, paint and mortar droppings, and other foreign
substances.

F. Cleaning interior and exterior of the buildings to a dirt-free condition, free of stains, films,
and similar foreign substances, including without limitation all walls, doors, ledges,
registers/grilles, light fixtures, and windows, in any area affected by the Work. Removing
glazing compounds and cleaning transparent materials, including mirrors and glass in
doors and windows.
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1
2 G. Sweeping paved areas broom clean. Raking grounds that are neither planted nor paved
3 to a smooth, even-textured surface. Brushing off, broom sweeping, dusting and cleaning
4 ledges, stairs, doors, hardware,.
5
6 H. Finishing all floors with sealer, wax, and/or other finishes required by the Construction
7 Documents and mopping same; vacuuming all carpets.
8
9 |. Repairing any areas damaged during the course of construction.

10

11 Prior to Final Completion or District occupancy, Design-Builder shall conduct an inspection of
12 sight-exposed surfaces, and all work areas, to verify that the entire work is clean. In the event
13 Design-Builder fails to do so, the District may cause this work to be done at Design-Builder’s
14 expense and reduce the amount of the Contract Sum, including any payment(s) due or to become
15 due, accordingly.
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ARTICLE 20. COMPLETION, INSPECTION, AND OCCUPANCY BY DISTRICT

Section 20.01. Inspection.

When Design-Builder believes that its Work is complete, it shall request in writing a final inspection.
Before calling for final inspection, Design-Builder shall determine that the following work has been
performed:

A. General construction has been completed.

B. Mechanical and electrical work complete, fixtures and portables, in place, connected and
ready for tryout and test.

C. Electrical circuits scheduled in panels and disconnect switches labeled.
D. Painting and special finishes complete.

E. Doors complete with hardware, cleaned of protective film and relieved of sticking or binding
and in working order.

F. Tops and bottoms of doors sealed, if needed.
G. Floors waxed and polished as specified.
H. Broken glass replaced and glass cleaned.

|.  Grounds cleared of Design-Builder’'s equipment, raked clean of debris, and trash removed
from the Site.

J. Work cleaned, free of stains, scratches, and other foreign matter, replacement of
damaged and broken material.

K. Finish and decorative work shall have marks, dirt and superfluous labels removed.

Final inspection will be made upon written notification from Design-Builder to District that the Work
has been completed. Design-Builder shall receive a list (punch list) of items found unacceptable
and shall promptly correct them. Upon written notification from Design-Builder that all items have
been corrected, re-inspection for final acceptance of the Project will be made. Failure of Design-
Builder to complete punch list items will necessitate further re-inspection. Costs of re-inspection
will be deducted from any amounts due to Design-Builder.

If punch list work needs to be performed after the District has taken occupancy of a phase or the
entire Work, then the Work shall be conducted outside of normal school hours at the direction of
the District Representative.

No one is authorized to amend the Contract Documents by use of the punch list; it is provided
solely for the benefit of Design-Builder to enable it to determine what items must be corrected
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before final acceptance will be recommended. The District reserves the right to require compliance
with the Contract Documents, notwithstanding the issuance of a punch list or the completion by
Design-Builder of all items on the punch list.

Section 20.02. Use of Work Prior to Acceptance.

Whenever, in the opinion of the District, the Work or any part thereof, is in a condition suitable for
use, and the best interests of the District require such use, the District may take possession of,
connect to, and open for public or District use that portion of the Work. The District shall provide
Design-Builder not less than ten (10) days’ notice of such possession or use.

The District’s occupancy shall not constitute acceptance by the District of the Work or any part
thereof. Such use shall neither relieve Design-Builder of any of its responsibilities under the
Contract Documents, nor act as a waiver by the District of any of the terms or conditions of the
Contract Documents. Any damage done by the District is the responsibility of the District. Design-
Builder acknowledges and agrees that any occupancy and/or use of all or any portion of the work
of improvement does not constitute acceptance or completion within the meaning of California Civil
Code section 9200.

Section 20.03. Repairs or Renewal in the Work.

Prior to the Date of Completion, Design-Builder shall make all repairs or renewals in the portion of
the Work occupied pursuant to Section 20.02 made necessary due to defective material or
workmanship, or the operations of Design-Builder, ordinary wear and tear accepted.

Section 20.04. Not Used.

Section 20.05. Coordination with Other Activities.

Design-Builder shall conduct its operations so as not to interfere unreasonably with the District’s
use of the occupied portions of the Site. Design-Builder shall submit periodic schedules to the
District Representative proposing the times, areas, and types of work to be done within such areas.

If the Work produces conditions rendering the occupied portions of building, the Site, or other areas
uninhabitable, either because of noise, dust, vibration, smoke, fumes, or for any other cause
whatsoever, the District Representative may suspend the Work or request Design-Builder to modify
the Construction Schedule, and Design-Builder shall comply.

If the District takes occupancy pursuant to Section 20.02 it shall not unreasonably interfere with
Design-Builder’s ability to complete its work in a timely and efficient manner.

Except as provided by Change Order, Design-Builder shall not be entitled to a time extension or
increase in the Contract Sum by virtue of conflicts between Design-Builder's Work and the District’s
occupancy.
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ARTICLE 21. PROJECT CLOSEOUT

Section 21.01. Design-Builder’s Certificate of Completion.

When Design-Builder determines that the Project is complete and all items on the punch list have
been satisfied, Design-Builder shall submit a Certificate of Completion to the District
Representative.

Section 21.02. Additional Submissions.
Simultaneously with Design-Builder’s Certificate of Completion, Design-Builder shall submit the
following items to the District Representative:

A. As-built drawing information pursuant to Section 5.02.

B. One (1) original set of documentation and one (1) PDF file(s) in electronic format uploaded
into the PMIS completely covering the operation and maintenance of the mechanical and
electrical installation, elevators, kitchen equipment, and all other equipment required by the
technical specifications to be furnished with such manuals. The documentation shall include
charts, diagrams, performance curves, catalog information, lubrication manuals, and details
pertaining to the functioning of various items of equipment. The documentation shall be divided
logically into “systems” on the basis of operation, without respect to trades, subcontractors or
arbitrary specifications sections. The relationship of the “systems” shall be clearly and concisely
detailed.

C. Hazardous material documentation if required.
D. DSA Form 6C - Final Verified Report.

E. DVBE Compliance Report in the form required by the District documenting and certifying
the amount of Work performed by DVBEs.

F. All other required DSA, California Department of Education, State Allocation Board and
Office of Public School Construction forms.

G. Any extra stock material and equipment and manufacturer warranties/guarantees as
required by the contract documents.

H. Other items as required in the Contract Documents.

Section 21.03. Final Payment Process.

Upon approval of the submittals required by this Article and receipt of the Contractor’s final payment
application, and upon verification that all of the Work is complete, including all punch list items, the
District Representative shall either (1) recommend to the District that the payment application be
accepted, which recommendation shall be made within five (5) business days of receipt of Design-
Builder’s final payment application, or (2) send a notice to Design-Builder rejecting the payment
application, stating the basis therefor, and submitting a written estimate of the sum due to Design-
Builder, which written estimate shall be provided to Design-Builder within twenty (20) calendar days

Design-Build Agreement, Exhibit D-
2025 General Conditions



O©CoO~NOOOAPS,WN-=-

Page 109 of 136
of the District Representative’s receipt of Design-Builder’s final payment application. The District
Representative’s estimate shall take into account the Contract Sum, as adjusted by any Change
Orders; amounts already paid; and sums to be retained for incomplete work, liquidated damages,
and for any other cause under the Contract Documents. Any protest by Design-Builder of the
District Representative’s estimate shall be as set forth in Section 21.04 and Article 23.

If the DVBE Compliance Report is missing, then the District will withhold no more than ten thousand
dollars ($10,000) from the final payment due to the missing Report. If the final payment is reduced
due to a missing DVBE Compliance Report, then the District Representative shall notify Design-
Builder that (a) the missing Report must be provided by a date certain, no less than 15 days and
no more than 30 calendar days following the date of the notice and (b) failure to provide the Report
will result in a $10,000 permanent deduction from the final payment. In accordance with Military &
Veterans Code section 999.7, the District will withhold ten thousand dollars ($10,000) from the final
payment until Design-Builder submits the required DVBE Compliance Report. [If Design-Builder
fails to provide the Report after being provided written notice of its failure to submit the Report,
within the time required by the notice, then District shall permanently deduct ten thousand dollars
($10,000) from the final payment.

The District Architect shall prepare a statement of final inspection, stating that the Work has been
given a final inspection, that Design-Builder has submitted the required documents (or which
documents are missing), setting forth with detail any deviations in the Work as completed from the
Contract Documents, and estimating the cost of correction of such deviations.

The District Architect’s statement shall be transmitted to the District along with Design-Builder’s
application for final payment approved by the District Representative, District Architect and Project
Inspector. The District Representative shall provide a copy of the District Architect’s statement of
final inspection to Design-Builder.

Section 21.04. Protest of the District Representative’s Estimate; Claims.

If Design-Builder contests the estimate of sums due prepared by the District Representative,
Design-Builder may file a claim in writing with the District Representative pursuant to the
requirements of Article 23 and setting forth in detail all grounds alleged by Design-Builder to justify
an adjustment to the District Representative’s estimate. Design-Builder’s claim shall be certified
under penalty of perjury and in compliance with the California False Claims Act. Failure to include
these required certifications will constitute grounds for immediate rejection of the claim.

Failure to file a timely claim shall constitute a waiver and acceptance by Design-Builder of the
District Representative’s estimate, which shall then become final and be forwarded to the District
for approval of payment.

Section 21.05. Completion; Acceptance of Contract; Notice of Completion.

Design-Builder acknowledges and agrees that completion shall mean Design-Builder's complete
performance of all Work required by the Contract Documents, amendments, Change Orders,
Construction Change Directives and punch lists, and the District’s formal acceptance of the Work,
without regard to prior occupancy, substantial completion doctrine, beneficial occupancy or
otherwise.
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Acceptance of the Work shall be made only by formal acceptance by the District. Recordation
of a Notice of Completion shall be in the manner prescribed by law, provided that the Work shall
then be fully and satisfactorily completed and the provisions of the Contract Documents fully and
satisfactorily performed in all respects.

Section 21.06. Approval of Final Payment.

Following acceptance of the Work, the District shall authorize final payment to Design-Builder of
the undisputed sums found due, subject to retentions for stop payment notices as provided in
Section 21.07 below. This final payment shall be made within sixty (60) days after completion, as
defined in Section 21.05 above, and recordation of the Notice of Completion.

Section 21.07. Withholding for Stop Payment Notices.

The District will withhold from Design-Builder any unpaid claims alleged in stop payment notices
filed pursuant to California Civil Code sections 9350 et seq. The District reserves all remedies it
may have in the event of a stop payment notice dispute. The basic standard to determine a
sufficient withholding in the event of a stop payment notice shall be one hundred fifty
percent (150%) of the total of all stop payment notices filed; provided, however, the District
reserves the right to withhold different or greater sums in its discretion.

Section 21.08. Non-Waiver.

Neither acceptance of, nor payment for, the Work or any part thereof, nor any extension of time,
nor any possession taken by District shall operate as a waiver of any of the provisions of this
Contract, nor shall a waiver of any breach of this Contract be held to be a waiver of any other or
subsequent breach. In addition, recordation of a Notice of Completion shall not be deemed an
acceptance of latent defects, nor shall it constitute a waiver of any of the provisions of this Contract.
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ARTICLE 22. GUARANTEES

Section 22.01. Guarantee Required.

Neither the final payment nor any provision in the Contract Documents shall relieve Design-Builder
of responsibility for any faulty Work under the Contract Documents. As provided in greater detail
in the Guarantee form required in connection with Project close-out, Design-Builder shall and does
unconditionally guaranty the quality and adequacy of all of Work provided under the Contract
Documents including, without limitation, all labor, materials, and equipment provided by Design-
Builder and its Subcontractors (of all tiers) in connection with the Work and hereby agrees,
immediately upon receiving notification from District, to remedy, repair, or replace, without cost to
District, all defects which may appear as a result of any faulty Work in the Project, at any time, or
from time to time, during a period beginning with commencement of the Project and ending two (2)
years after the Notice of Completion date for the Project.

The foregoing warranty of Design-Builder applies to the remedy, repair or replacement of defects
which may appear as a result of faulty designs prepared by Design-Builder and/or any party
retained by, through or under Design-Builder in connection with the Project, but the foregoing
warranty of Design-Builder does not guarantee against damage to the Project sustained by lack of
normal maintenance or as a result of changes or additions to the Project made or done by parties
not directly responsible to Design-Builder, except where such changes or additions to the Project
are made in accordance with Design-Builder’s directions. No guarantee furnished by a party other
than Design-Builder with respect to equipment manufactured or supplied by such party shall relieve
Design-Builder from the foregoing warranty obligation of Design-Builder. The warranty period set
forth hereinabove shall not apply to latent defects appearing in the Project, and with respect to
such defects, the applicable statute of limitations shall apply.

If, in the opinion of the District, defective work creates a dangerous condition or requires immediate
correction or attention to prevent further loss to the District, the District will attempt to give the notice
required by this Article. If Design-Builder cannot be contacted or does not comply with the District’s
requirements for correction within a reasonable time as determined by the District, the District may
proceed to make such correction and the reasonable cost shall be charged to Design-Builder. Such
action by the District will not relieve Design-Builder of the guarantee provided in this Article or
elsewhere in the Design-Build Agreement and/or Construction Documents.

This Article does not in any way limit the guarantee on any items for which a longer guarantee is
specified or on any items for which a manufacturer gives a guarantee for a longer period. Design-
Builder shall furnish District all appropriate guarantee and warranty certificates upon completion of
the Project.

The guarantee is in addition to, and not in lieu of, the District’s rights under the Design-Build
Agreement, these General Conditions, and/or the Contract Documents.
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ARTICLE 23. CLAIMS AND DISPUTES

Claims shall be subject to the requirements of Public Contract Code sections 20104 et seq. and
9204. A summary of those provisions is set forth below. A waiver of the rights granted by the
referenced statutes is void and contrary to public policy, provided, however, that (1) upon receipt
of a Claim, the parties may mutually agree to waive, in writing, mediation and proceed directly to
the commencement of a civil action or binding arbitration, as applicable; and (2) the District may
prescribe reasonable change order, claim, and dispute resolution procedures and requirements in
addition to the statutory requirements, so long as the contractual provisions do not conflict with or
otherwise impair the statutory timeframes and procedures. To the extent that the summary below
is inconsistent with any requirement of those statutes, the statutes shall control. The terms below
are intended to be consistent with the governing statutes, and any modifications shall be
understood as lawful modifications or additions to the statutory requirements if at all possible.

Section 23.01. Notice of Potential Claim.

Design-Builder shall promptly provide a written Notice of Potential Claim to the District upon
discovery of concealed or unknown conditions or discovery of facts regarding any disagreement,
protest, direction, situation, event, or occurrence that may result in a claim, including but not limited
to changes in work and delays. The written Notice of Potential Claim shall set forth the reasons for
which Design-Builder believes application of an Allowance or Contingency or adjustment to the
Contract Sum or Contract Time will or may be due, the nature of the costs and/or time involved,
and, insofar as possible, the amount of the potential claim. The Notice shall be submitted as soon
as practical, but no more than five (5) working days after the discovery of any facts or event that
does or may give rise to the claim, unless a different period for notice is specified in the Contract.
Failure to timely submit the Notice of Potential Claim constitutes acknowledgement that the
condition(s), fact(s), occurrence(s) or event(s) did not cause any increase in cost or time to
perform and waives any Claim that Design-Builder otherwise may have had the right to
submit based on such condition(s), fact(s), occurrence(s) or event(s).

Section 23.02. Definitions.

“Claim” means a separate demand by Design-Builder sent by registered mail or certified mail with
return receipt requested, for one or more of the following:

(A) a time extension, including, without limitation, for relief from damages or penalties for
delay assessed by a public entity under a contract for a public works project.

(B) payment by the public entity of money or damages arising from work done by, or on
behalf of, Design-Builder pursuant to the contract for a public works project and payment
for which is not otherwise expressly provided or to which the claimant is not otherwise
entitled.

(C) payment of an amount that is disputed by the District.
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“Mediation” means any nonbinding process, including, but not limited to, neutral evaluation or a
dispute review board, in which an independent third party or board assists the parties in dispute
resolution through negotiation or by issuance of an evaluation.

“Public works contract” or “public works project” means the erection, construction, alteration, repair,
or improvement of any public structure, building, road, or other public improvement of any kind.

“Subcontractor” means any type of contractor within the meaning of Chapter 9 (commencing with
Section 7000) of Division 3 of the Business and Professions Code who either is in direct contract

10 with Design-Builder or is a lower tier subcontractor.

12 Section 23.03. Claims Procedure.

13 All Claims under this Agreement shall be resolved using the following procedure.

15 23.03.01

41 23.03.02

The Claim shall be in writing and include the documents necessary to
substantiate the Claim. The evaluation of the Claim will be based on the District’s
records and the Claim documentation submitted by Design-Builder, which shall
include but not be limited to the following: an explanation of the background; a
chronology (including dates of all key events and date(s) that the Notice of
Potential Claim was given); an explanation of Design-Builder's position;
supporting documentation of merit; analysis of delay for any claimed additional
time, including CPM schedules; and a calculation of damages or additional
amounts claimed, if any. Supporting documentation of merit may include, but not
be limited to, Construction Documents, correspondence, conference or meeting
notes, shop drawing logs, survey books, inspection reports, delivery schedules,
test reports, daily reports, subcontracts, CPM schedules, photos, RFls,
Directives, and other such records. Supporting documentation of damages may
include, but not be limited to, certified payroll reports; purchase orders; invoices;
project as-planned and as-built costs; Subcontractor payment releases; quantity
reports; other related records; general ledger and any other accounting materials.

Claims must be filed on or before the date of final payment, except that the Claim
must be submitted no later than thirty (30) days from the date of the District
Representative’s estimate of sums due. Any Claim shall be certified under
penalty of perjury and in compliance with the California False Claims Act, as set
forth in Section 23.04 below. Failure to include these required certifications
will constitute grounds for immediate rejection of the Claim and shall be
deemed a waiver and absolute bar of the Claim, including any right to
pursue the Claim further.

If a Subcontractor, including a lower tier Subcontractor, lacks legal standing to
assert a Claim against the District because privity of contract does not exist, then
Design-Builder may present a Claim on behalf of such a Subcontractor. A first-
tier Subcontractor may request in writing, either on its own behalf or on behalf of
a lower tier Subcontractor, that Design-Builder present a Claim on behalf of the
Subcontractor for work that was performed by the Subcontractor. The
Subcontractor requesting that the claim be presented shall furnish reasonable
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documentation to support the Claim. Within 45 days of receipt of this written
request, Design-Builder shall notify the Subcontractor in writing as to whether
Design-Builder presented the Claim and, if Design-Builder did not present the
Claim, provide the Subcontractor with a statement of the reasons for not having
done so.

Upon receipt of a Claim, the District shall conduct a reasonable review of the
Claim. Within 30 days of receipt of the Claim, the District may request, in writing,
any additional documentation supporting the Claim or relating to defenses to the
Claim that the District may have against Design-Builder. Where additional
information is requested by the District, the time in which the District must respond
to a Claim shall be tolled until all requested information is provided. If additional
information is thereafter required, then it shall be requested and provided upon
mutual agreement of the District and Design-Builder.

Within 45 days of receipt of the Claim, as that time may be tolled as provided in
Section 23.03.03 above, the District shall provide Design-Builder with a written
statement identifying what portion of the Claim is disputed and what portion is
undisputed. Upon receipt of a Claim, the District and Design-Builder may, by
mutual agreement, extend the time period for a response. Failure by the District
to respond to a Claim within the time periods described herein shall result in the
Claim being deemed rejected in its entirety. A Claim that is denied by failure of
the District to respond shall not constitute an adverse finding with regard to the
merits of the Claim or the responsibility or qualifications of Design-Builder.

Any payment due on an undisputed portion of the Claim shall be processed and
made within 60 days after the District issues its written statement. The District
shall not fail to pay money as to any portion of a claim which is undisputed except
as otherwise provided in the Agreement.

If Design-Builder disputes the District’s written response, or the District fails to
respond within the time prescribed, Design-Builder may so notify the District, in
writing, either within 15 days of receipt of the District’s response or within 15 days
of the District’s failure to respond within the time prescribed, respectively, and
demand an informal conference to meet and confer for settlement of the issues
in dispute. Upon receipt of a demand, sent by registered mail or certified mail,
return receipt requested, the District shall schedule a meet and confer conference
within 30 days for settlement of the dispute.

Within 10 business days following the conclusion of the meet and confer
conference, if the Claim or any portion of the Claim remains in dispute, then the
District shall provide Design-Builder a written statement identifying the portion of
the Claim that remains in dispute and the portion that is undisputed. Failure by
the District to provide the written statement within the time periods described
herein shall result in the remaining Claim issues being deemed rejected in their
entirety. Denial by failure of the District to respond shall not constitute an adverse
finding with regard to the merits of the remaining Claim issues or the responsibility
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or qualifications of Design-Builder. Any payment due on an undisputed portion
of the Claim shall be processed and made within 60 days after the District issues
its written statement.

Any remaining disputed portion of the Claim following the meet and confer
conference shall be submitted to nonbinding mediation, with the District and
Design-Builder sharing the associated costs equally. The District and Design-
Builder shall mutually agree to a mediator within 10 business days after the
disputed portion of the Claim has been identified in writing. If the parties cannot
agree upon a mediator, each party shall select a mediator and those mediators
shall select a qualified neutral third party to mediate with regard to the disputed
portion of the Claim. Each party shall bear the fees and costs charged by its
respective mediator in connection with the selection of the neutral mediator.
Unless otherwise agreed to by the District and Design-Builder in writing, the
mediation conducted pursuant to this Section shall excuse any further obligation
under Public Contract Code Section 20104.4 to mediate after litigation has been
commenced. This Section does not preclude arbitration if mediation under this
Section does not resolve the parties’ dispute.

If mediation is unsuccessful, then Design-Builder may file a claim as provided in
Chapter 1 (commencing with Section 900) and Chapter 2 (commencing with
Section 910) of Part 3 of Division 3.6 of Title 1 of the Government Code with
respect to the parts of the Claim remaining in dispute. For purposes of those
provisions, the running of the period of time within which a claim must be filed
shall be tolled from the time Design-Builder submits its written Claim pursuant to
Section 23.03.01 until the time that mediation of disputed portions of that Claim
is completed. This Section does not apply to tort claims, and nothing in this
Section is intended nor shall be construed to change the time periods for filing
tort claims or actions specified by Chapter 1 (commencing with Section 900) and
Chapter 2 (commencing with Section 910) of Part 3 of Division 3.6 of Title 1 of
the Government Code.

Amounts not paid in a timely manner as required by this Section shall bear
interest at seven percent (7%) per year.

Claims of $375,000 or less are subject to the following procedures for civil actions
filed to resolve the claims:

(@) The case shall be submitted to judicial arbitration pursuant to Chapter 2.5
(commencing with Section 1141.10) of Title 3 of Part 3 of the Code of Civil
Procedure, notwithstanding Section 1141.11 of that code. The Civil
Discovery Act (Title 4 (commencing with Section 2016.010) of Part 4 of the
Code of Civil Procedure) shall apply to any such proceeding, consistent with
the rules pertaining to judicial arbitration.

(b) The parties stipulate that the arbitrator shall be experienced in construction
law and shall be paid necessary and reasonable hourly rates of pay not to
exceed their customary rate, and such fees and expenses shall be paid
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equally by the parties, except in the case of arbitration where the arbitrator,
for good cause, determines a different division. In no event shall these fees
or expenses be paid by state or county funds.

(c) In addition to Chapter 2.5 (commencing with Section 1141.10) of Title 3 of
Part 3 of the Code of Civil Procedure, any party who, after receiving an
arbitration award, requests a trial de novo but does not obtain a more
favorable judgment shall, in addition to payment of costs and fees under that
chapter, pay the attorneys’ fees of the other party arising out of trial de novo.

(d) The court may, upon request by any party, order any witnesses to participate
in arbitration process.

In any suit filed under Public Contract Code Section 20104.4, the District shall pay interest at the
legal rate on any arbitration award or judgment. The interest shall begin to accrue on the date the
suit is filed in a court of law.

Section 23.04. Claim Certification.

Design-Builder acknowledges that it has read and is familiar with the provisions of the False
Claims Act (California Government Code sections 12650 et seq.). Submission by Design-Builder
of any claim (as the term “claim” is defined in False Claims Act) to the District in connection with
the Project, whether on its behalf or on behalf of a subcontractor or material supplier, shall
constitute a representation by Design-Builder to the District that submission of the claim does not
in any respect, violate the False Claims Act. Any party with an interest in the claim, including
Design-Builder and any subcontractor or material supplier, shall certify under penalty of perjury
the validity and accuracy of any claim submitted to the District, as provided below. Compliance
with this claims certification requirement shall be a condition precedent to any obligation District
might otherwise have to review the claim and failure to provide such certification shall constitute
a waiver of the claim.

The claim certification required by this Section shall provide as follows:
CLAIM CERTIFICATION

Under penalty of perjury, and with specific reference to the California False Claims Act,
Government Code sections 12650 et seq., | certify that submission of the attached claim is made
in good faith; that the supporting data prepared by the undersigned company are accurate and
complete to the best of my knowledge and belief; that submission of the claim to the District does
not violate the False Claims Act; and that | am duly authorized to certify the claim on behalf of
the claimant.

Dated:

(Company)

(Signature)
Title:
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Section 23.05. Continuance of Work.
In the event of a dispute between the parties as to performance of the Work or the interpretation
of the Contract Documents, or payment or nonpayment for Work performed or not performed,
the parties shall attempt to resolve the dispute. Pending resolution of this dispute, Design-Builder
agrees to continue the Work diligently to completion. If the dispute is not resolved, Design-Builder
agrees it will not stop the progress of the Work on the Project.
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ARTICLE 24. ADDITIONAL PROVISIONS

Section 24.01. Conflict of Interest.

No official of the District who is authorized on behalf of the District to negotiate, make, accept, or
approve, any architectural, engineering, inspection, construction, or materials supply contract, or
any subcontract in connection with the design and/or construction of the Project, or any land
acquisition in connection with the Project, shall become directly or indirectly interested personally
in the contract or in any part thereof.

No officer, employee, architect, attorney, consultant, engineer, or inspector of or for the District who
is authorized on behalf of the District to exercise any executive, supervisory, or other similar
function in connection with the Construction of the Project shall become directly or indirectly
interested personally in the contract or any part thereof.

Section 24.02. No Oral Agreements.

No oral agreement or conversation with any officer, agent, or employee of the District, either before,
during, or after the execution of the Design-Build Agreement, shall affect or modify any term or
condition contained in the Contract Documents, nor shall such oral agreement or conversation
entitle Design-Builder to any additional payment or time to perform.

Section 24.03. Anti-Trust Assignment.

By execution of the Design-Build Agreements, or any Subcontract awarded by Design-Builder,
Design-Builder or any Subcontractor offers and agrees to assign and hereby does assign to the
District all rights, title, and interest in and to all causes of action Design-Builder or Subcontractor
may have under Section 4 of the Clayton Act (15 USC section 15) or under the Cartwright Act
(Chapter 2 of Part 2 of Division 7 of the Business and Professions Code, commencing with Section
16700), arising from purchases of goods, services, or materials pursuant to the Contract
Documents or subcontract. This assignment shall be made and shall become effective at the time
the District tenders final payment to Design-Builder, without further acknowledgement by the
parties.

Section 24.04. Design-Builder Not Agent Or Employee.

Neither Design-Builder nor any subcontractor, nor any officer, agent, or employee of either, is, nor
shall they represent themselves to be, an officer, agent, or employee of the District for any purpose
whatsoever.

No person employed by Design-Builder, or by any subcontractors, are, nor shall they be construed
to be in any manner or for any purpose whatsoever, employees of the District.

Section 24.05. Access to Records.

The District or the District's Authorized Representative shall have access, upon reasonable
notice, during normal business hours, to any books, contracts, documents, accounting records,
papers, project correspondence, project files, scheduling information and other relevant records
of Design-Builder and all subcontractors directly or indirectly pertinent to the Work, original as
well as change and claimed extra work, to verify and evaluate the accuracy of cost and pricing
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data submitted with any permitted use of the Contingencies or Allowances, Change Order
prospective or executed, or any claim for which additional compensation has been requested.

Such books, documents, and other records mentioned above shall include, but are not limited to,
all those reasonably necessary in the opinion of the District to determine the accurate amount of
direct and indirect costs, job site, area and home office overhead, delay and impact costs,
however characterized, and shall include all documents related to the GMP Amendment and
bidding conducted in connection therewith, as well as all documents related to the planned and
actual Contract Schedule.

Such access shall include the right to examine and audit such records, and make excerpts,
transcriptions, electronic copies, and/or photocopies at the District’s cost.

Section 24.06. Waiver of Consequential Damages

Neither Design-Builder nor the District shall be liable for consequential or incidental damages,
even if notification has been given as to the possibility of such damages, except to the extent that
the potential liability for such damages arises from violation of intellectual property rights of a
third party and/or from the indemnification obligation herein if such damages are awarded to a
third-party. Nothing in this Section shall preclude an award of liquidated damages, when
applicable, in accordance with the requirements of the Contract Documents or shall preclude,
compromise, or modify the duties to indemnify and/or defend set forth in the Contract Documents.

Section 24.07. Force Majeure

No delay in, or failure of performance, shall constitute default if such delay or failure is caused by
acts of the State in its sovereign capacity, fires, floods, earthquakes, disabling labor strikes,
epidemics, quarantine restrictions, freight embargoes, riot, war, terrorism, extraordinary weather
conditions, or any other cause beyond the reasonable control of either party, provided that the
party asserting such an event as a cause of delay shall give the other party written notice of the
same as soon as practical, but in no event later than five (5) days after the occurrence of the
event giving rise to the delay.
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EXHIBIT E
Insurance Requirements
Section |. Insurance.

Design-Builder shall obtain and maintain during the entire period for performance under the
Contract Documents, all insurance required by Sections Il, IIl, IV, and VI. Certificates of Insurance
and required endorsements, including but not limited to Additional Insured Endorsements and
Waivers of Subrogation in favor of the District, the District Architect, the Construction Manager,
and any other District Consultants, and each of their officers, officials, directors, trustees, agents,
employees and volunteers (herein after collectively referred to as “Additional Insureds”), shall be
delivered to the District within five (5) days of execution of the Design-Build Agreement by the
District. Design-Builder shall not commence work until all required insurance documentation has
been submitted to and accepted by the District. If the District requests copies of the Insurance
Policy or Policies, Design-Builder agrees to provide certified copies within 30 days of the District’s
request.

Every policy shall be endorsed or shall provide in the policy form to state that the policy shall not
be canceled, materially reduced, or non-renewed without thirty (30) days prior written notice to
District (ten [10] days for non-payment of premium).

Failure of Design-Builder to maintain all required insurance during the entire period for performance
under the Contract Documents shall constitute a default entitling the District to all rights and
remedies that exist under this Agreement and/or by law.

The insurance required in this Agreement shall be with carriers and on forms acceptable to the
District and shall be subject to the approval of the District. Any acceptance of insurance certificates
by the District, however, shall in no way limit or relieve Design-Builder of the duties and
responsibilities in this agreement.

Section Il. Effective Date and Term of Policies.

The insurance required by this Exhibit shall be maintained by Design-Builder in full force and effect
at all times during prosecution of the work and, with the exception of Builder's Risk, until four (4)
years after the final completion and acceptance thereof by District. This requirement includes, but
is not limited to, Design Builder's obligation to maintain Products & Completed Operations
coverage for itself and the Additional Insureds.

Section Ill. Workers’ Compensation and Employers’ Liability Insurance.

In accordance with the provisions of Section 3700 of the Labor Code, Design-Builder, and each
Subcontractor, shall secure the payment of compensation to its employees. Design Builder and
each Subcontractor shall provide Workers’ Compensation insurance and occupational disease
insurance, as required by law, and Employer’s Liability insurance with minimum limits of
$1,000,000 covering all workplaces involved in the Construction Documents.

Design-Builder shall sign and file with the District the following certificate on the form provided by
the District:
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| am aware of the provisions of Section 3700 of the Labor Code which
require every employer to be insured against liability for workers’
compensation or to undertake self-insurance in accordance with the
provisions of that Code, and | will comply with such provisions before
commencing the performance of the work of this Contract.

Design-Builder shall require each Subcontractor to file such statement prior to allowing that
Subcontractor to commence Work.

Design-Builder shall furnish a certificate of insurance or a certificate of permission to self-insure
under the Workers’ Compensation and Employers’ Liability Insurance statutes of the State of
California. The certificate shall provide that at least thirty (30) days’ prior written notice (ten [10]
days for non-payment of premium) shall be served on District prior to the cancellation or change
of such insurance or self-insurance. Said certificate shall also include an endorsement evidencing
that the insurer shall waive all rights of subrogation against the District, the District Architect, the
Construction Manager, and any other District Consultants, and each of their officers, officials,
directors, trustees, agents, employees and volunteers for losses arising from work performed by
or on behalf of Design-Builder for the District. Such insurance shall be delivered to the District
Representative within five (5) days of being notified of the intent to award the Contract, and before
the District will execute the Design-Build Agreement.

With the exception of insurance provided by The State Compensation Insurance Fund of California,
insurance is to be placed with insurers approved by the State of California Department of Insurance
or otherwise authorized to transact insurance business in California and with a Bests’ rating of no
less than A- VII.

Any deductibles or self-insured retentions must be declared to and approved by the District.

Section V. Liability Insurance.

Insurance is to be placed with insurers approved by the State of California Department of Insurance
to transact insurance business in California and with a Bests’ rating of no less than A- VII.

A. Design-Builder shall procure and maintain insurance on all of its operations during the progress
of the work, with insurance companies and on forms acceptable to District, for the following
minimum insurance coverages:

1. Commercial General Liability Occurrence form insurance policy (ISO CG 00 01 or
equivalent) covering all operations by or on behalf of Design-Builder, not excluding coverage
for:

Premises and Operations

Products and Completed Operations

c. Contractual Liability insuring the obligations assumed by the Design-Builder in
this agreement or Blanket Contractual Liability Coverage

d. Broad Form Property Damage (including Completed Operations)

Explosion, Collapse, Subsidence, and Underground Hazards

Personal Injury Liability

oo
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Commercial General Liability Limits shall not be less than:

$2,000,000 Each Occurrence (Combined Single Limit for Bodily Injury & Property
Damage)

$2,000,000 Personal Injury Liability Each Occurrence
$4,000,000 Aggregate for Products and Completed Operations
$4,000,000 General Aggregate

The required General Liability limits must be present on the primary General Liability policy
and cannot be met with Excess Liability limits.

2. Commercial Automobile Liability insurance policy (ISO CA 00 01 or equivalent) covering
Bodily Injury, Property Damage and Contractual Liability coverage for “Any Auto” (Symbol
1) which includes coverage for any owned, hired, borrowed and non-owned automobile,
trailer, and equipment coverage, with combined single limit of not less than $1,000,000.

3. Excess Liability Design-Builder shall have in place an Umbrella or Excess Liability Policy
in the amount of $20,000,000. The policy shall be “Following Form” in excess of the above
captioned policies and Workers’ Compensation Employer’s Liability. Evidence of this
coverage shall be provided on the certificate of insurance.

4. Professional Liability As a condition precedent to Design-Builder performing any design-
build operations under the Contract Documents, Design-Builder shall obtain at its own
expense project specific Professional Liability (Errors & Omissions) coverage to protect,
defend, and hold harmless the District and its officers, officials, directors, trustees, agents,
employees and volunteers from all claims arising out of the professional services provided
by Design-Builder under the Contract Documents. This policy shall also provide coverage
for the acts and omissions of the Design-Builder's entire design team for this project.
Design-Builder’s policy shall have limits of not less than $10,000,000 and shall agree to
waive all rights of subrogation. Design-Builder shall maintain coverage for this policy and
retroactive dates that will continue coverage for a period of at least five years from the
completion of the project. The District may require higher limits by written request.

5. Pollution Liability Should the scope of work include any elements that may give rise to a
Pollution claim, the Design-Builder shall be required to carry Pollution Liability coverage with
limits of at least $5,000,000. The District may require higher limits by written request. The
policy shall be endorsed to include by name the “Additional Insureds” as additional insureds
and shall include a waiver of subrogation endorsement in favor of the “Additional Insureds.”

B. Additional coverages and/or limits may be required in the Contract Documents. If the Contract
Documents require limits of General Liability and Automobile Liability insurance exceeding
those stated above, Design-Builder shall carry Excess or Umbrella Liability insurance providing
excess coverage at least as broad as the underlying coverage with a limit equal to the amount
stated in the Contract Documents.
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C. Should Design-Builder or any Subcontractor, Consultant, or Subconsultant maintain broader
coverage and/or limits than those listed in this Agreement, those limits/coverages are hereby
required and shall be made available to District.

B. The following terms shall be included in the General Liability and Auto Liability insurance,
either within the policy or by endorsement:

1. All policies shall be endorsed to include by name “Additional Insureds” as additional
insureds (the General Liability endorsement shall be at least as broad as ISO form CG 20
10 11 85, and shall provide coverage for Ongoing Operations as well as Products &
Completed Operations coverage for the Additional Insureds for the period of time the
Additional Insureds may be legally held liable for Design-Builder’s work), and shall state that
these policies are primary and that any Insurance, Self Insurance or Memorandum of
Liability Coverage (MDLC) maintained by District shall be in excess of Design-Builder’s
insurance and shall not be called upon to contribute to any loss. Evidence of such shall be
provided to the District.

2. Except with respect to bodily injury and property damage included within the Products and
Completed Operations hazards, the aggregate limit, where applicable, shall apply
separately to the project.

3. General Liability insurance shall be written on an “Occurrence” basis and defense costs
shall be outside the policy limits of liability. “Modified Occurrence” and “Sunset” type clauses
are not acceptable

4. Any failure to comply with reporting provisions of the policies shall not affect coverage
provided to the “Additional Insureds.”

5. General Liability Coverage shall state that Design-Builder’s insurance shall apply separately
to each Insured against whom claim is made or suit is brought, except with respect to the
limits of the insurer’s liability, and shall contain a severability of interest/cross liability clause
to the effect that each Insured and Additional Insured is covered as if separate policies had
been issued to each.

6. Each insurer(s) issuing the required policies shall, by policy provisions or separate
endorsement, agree to waive all rights of subrogation against the “Additional Insureds.” The
General Liability waiver of subrogation must apply to Ongoing Operations as well as
Completed Operations.

7. The policy(ies) must provide, by policy provisions or endorsement, that it shall not be
canceled, suspended, voided, materially changed or any renewal or replacement policy be
changed without thirty (30) days’ prior written notice to the District (ten [10] for non-payment
of premium). Evidence of such must be provided to the District,

8. The Contractual Liability coverage may be either on a blanket basis or a policy which
specifically identifies this Agreement with a contractual liability endorsement.

9. Any deductibles or self-insured retentions must be declared to and approved by the District
which amounts shall be no greater than $50,000. Any and all deductibles or self-insurance
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retentions in the above described liability insurance policies shall be assumed by and be for
the account of, and at the sole risk of Design-Builder.

10. All policies and endorsements are subject to approval at the sole discretion of the District.
Endorsements with expiration dates will not be accepted.

Section V. Subcontractor’'s/Subconsultant’s Insurance.

With the exception of policy limits as outlined in this Section, Design-Builder shall require each and
every Subcontractor/Subconsultant to maintain insurance coverages commensurate with that which
is required of the Design-Builder in Sections |, Il, Ill, and IV of this Attachment 6, and shall
incorporate this “Insurance Requirements” exhibit into each subcontract exhibit. This includes, but
is not limited to, the Additional Insured and Waiver of Subrogation provisions.

Subcontractors, consultants, and subconsultants performing work valued at $1 million or less may
carry General Liability limits no less than as outlined below so long as the policy is not a “wasting”
policy or other form of policy that reduces the amount of coverage, in whole or in part, by amounts
expended on defense of claims:

$1,000,000 Each Occurrence (Combined Single Limit for Bodily Injury & Property
Damage)

$1,000,000 Personal Injury Liability Each Occurrence

$2,000,000 Aggregate for Products and Completed Operations
$2,000,000 General Aggregate

Commercial Automobile Liability: $1,000,000 Combined Single Limit
Employer’s Liability: $1,000,000

Excess Liability: $1,000,000

Subcontractors, consultants, and subconsultants performing work valued at greater than the limit
stated above, or those with “wasting” policies or other policies that reduce coverage amounts for
costs of defense, must provide insurance of the above types for the full amounts required from
Design-Builder.

In addition, if Design-Builder does not provide a primary project-specific Professional Liability
Insurance policy, subconsultants that have any Project design responsibility must carry
Professional Liability Insurance in an amount no less than $2,000,000 per claim. Where a project-
specific policy is provided on a primary basis, subconsultants are not required to maintain
Professional Liability insurance in connection with the Project.

Should Subcontractor’'s work include any elements that may give rise to a Pollution claim,
Subcontractor shall be required to carry Pollution Liability coverage with limits of at least
$2,000,000 per pollution event. The District may require higher limits by written request. The
policy shall be endorsed to include by name the “Additional Insureds” as additional insureds and
shall include a waiver of subrogation endorsement in favor of the “Additional Insureds.”

Should any Subcontractor or consultant maintain broader coverage and/or limits than those
required, those limits/coverages shall be made available to the District.
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Design-Builder shall not allow any Subcontractor to commence work on its Subcontract until the
Subcontractor has provided Design-Builder with Certificates of Insurance and applicable
endorsements as well as the signed statement acknowledging compliance with Section 3700 of the
Labor Code, as required in Section Ill. It shall be the responsibility of Design-Builder to ensure that
all Subcontractors comply with this provision, and to verify their compliance when requested by the
District.

If requested by the District, Design-Builder shall deliver certificates of insurance or copies of the
insurance policies and endorsements of all Subcontractors; provided, however, that this authority
shall not relieve Design-Builder of its obligation to ascertain the existence of such insurance.

Section VI. Builder’'s Risk/Installation Floater Insurance.

The Design-Builder shall, at its sole expense, purchase, maintain and keep in force at all times
during the construction phase of the Contract, until the date of acceptance by the District, a Builder’s
Risk/Installation Floater policy (Property Insurance). Such insurance shall protect the District, the
Contractor, Subcontractors, Sub-Subcontractors and Material Suppliers at every tier, as their
interests may appear, from loss or damage to work in the course of construction. Property insurance
shall be on a "Special Form" or equivalent policy and shall include, without limitation, insurance
against the perils of fire (with extended coverage) and physical loss or damage including, without
duplication of coverage, theft, vandalism, malicious mischief, collapse, flood, windstorm, falsework,
mechanical breakdown, or electrical damage including testing and startup, magnetic disturbance,
changes in temperature or humidity, temporary buildings, loss that ensues from defective material
or workmanship, explosion, and debris removal including demolition occasioned by enforcement of
any applicable legal requirements, and shall cover reasonable compensation for the District
Representative's, District Architect's, Construction Manager’s, other District Consultants’ and
Contractor's services and expenses required as a result of such insured loss in the amount of one
hundred percent (100%) of the replacement cost of the Project. In addition, there shall be coverage
in the amount of twenty percent (20%) of the replacement cost for Extra Expense and Loss of Use
and thirty percent (30%) of the replacement cost for Soft Costs coverage.

A. The following terms shall apply to such coverage:

2. Coverage shall be written on a replacement cost, completed value, non-reporting form and
shall cover the property against all risks of physical loss or damage required above.

3. The property covered shall include the work and improvements of the Project, including any
materials, equipment or other items to be incorporated therein while the same are located
at the construction Site, with reasonable sub-limits for materials stored offsite, or while in
transit. The policy shall contain a provision that Design-Builder and the District are Named
Insureds under this policy and that the Subcontractors, Sub-Subcontractors, and Material
Suppliers at every tier are Named Insureds or Additional Insureds as their interest may
appear. A loss insured under the Builder’'s Risk/Installation Floater policy shall be adjusted
by Design-Builder as fiduciary and made payable to Design-Builder as fiduciary for the
insureds, as their interests may appear, subject to requirements of any applicable
mortgagee clause. Design-Builder shall pay Subcontractors their just shares of insurance
proceeds received by Design-Builder, and by appropriate agreements, written where legally
required for validity, shall require Subcontractors to make payments to their sub-
subcontractors in similar manner.
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4. When stated in the Contract Documents, Builder’s Risk/Installation Floater insurance shall
include Delay in Opening coverage with limits of liability, and for the period of time, as set
forth in the Contract Documents. Coverage shall include interest and/or principal payments
that become due and payable by the District upon completion of Construction or other date
as set forth in the Contract Documents, debt service, expense, loss of earnings or rental
income or other loss incurred by the District, without deduction, due to the failure of the
Project being completed on schedule.

5. The maximum deductible under this policy shall be one hundred thousand dollars
($100,000). All deductibles shall be borne solely by Design-Builder, and the District shall
not be responsible to pay any deductible in whole or in part.

B. The insurer shall by separate endorsement or policy provisions agree to waive all rights of
subrogation against the District, the other “Additional Insureds,” Design-Builder,
Subcontractors, Sub-Subcontractors, and Material Suppliers at every tier for losses covered by
the policy. If the policies of insurance referred to in this Section require an endorsement or
consent of the insurance company to provide for continued coverage where there is a waiver
of subrogation, the owner of such policies will cause them to be so endorsed to obtain such
consent.

C. Design-Builder shall provide a copy of the Builder’s Risk/Installation Floater policy to the District
for approval.

D. If not covered by Builder's Risk/Installation Floater policy or any other property or equipment
insurance required by the Agreement, Design Builder shall, at its sole expense, purchase,
maintain and keep in force at all times during the term of the Agreement property insurance for
portions of Design Builder’s work and/or equipment to be incorporated therein stored offsite or
in transit.

E. The District shall maintain in effect during the time for performance under the Contract
Documents property insurance, including the perils of fire and flood on all pre-existing utilities,
buildings, structures, paving, and equipment on the Site.
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EXHIBIT F

Certification

l, , on behalf of

, certify that, pursuant to Education Code
Section 45125.1 and 45125.2 and Section 8.08 of the contract General Conditions, this
business entity has conducted the required criminal background check(s) of all persons
who will be providing continual supervision and monitoring of all persons who will be
providing services to the Sacramento City Unified School District on behalf of this
business entity, and that none of those persons have been reported by the Department
of Justice as having been convicted of a serious or violent felony as specified in Penal
Code sections 667.5(c) and/or 1192.7(c). | understand that this Certification is not to be
signed and submitted until | have received clearance from DOJ regarding those persons
named.

As further required by Education Code 45125.1, submitted herewith as Exhibit C
is a list of names of the employees or agents of
who will be providing continual supervision and monitoring of all persons who will be
providing services to the Sacramento City Unified School District on behalf of this
business entity and who are required to be fingerprinted as provided in the Agreement. |
agree to keep this list current and to notify Sacramento City Unified School District of any
addition/deletions as they occur.

| declare under penalty of perjury under the laws of the State of
California that the foregoing is true and correct.

Executed this __ day of ,20_ in County,
California.

By:

[Name of Design-Builder's Authorized
Representative]
(Please print)

(Title)

(Signature)
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EXHIBIT G

List of Employees Who Are Authorized to Provide Supervision and Monitoring

Services on School Campuses

Name:

School Site (if known)
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EXHIBIT H
DVBE Good Faith Efforts Outreach Requirements

Definitions:

“‘Disabled Veteran Business Enterprise” (DVBE) means a business concern that is certified as a
DVBE by the Department of General Services, Office of Small Business and Disabled Veteran
Business Enterprise Services (OSDS).

“Design-Builder” means the Design-Builder that will design and construct the Project.

“Participation Goal” or “Goal” means a numerically expressed DVBE objective that Design-Builder
is required to make efforts to achieve in accordance with Section 17076.11 of the Education Code.

“Good Faith Efforts” means that Design-Builder took all necessary and reasonable steps to achieve
the DVBE Participation Goal which, by their scope, intensity, and appropriateness to the objective,
could reasonably be expected to obtain sufficient DVBE participation, even if they were not fully
successful. Good Faith Efforts are further delineated below.

DVBE Certification:

In accordance with Education Code section 17076.11, this District has a Participation Goal for
DVBEs of three percent (3%) per year. For any work performed by a DVBE subcontractor (including
materials suppliers) to be counted toward meeting the DVBE Participation Goal, such business
concern must possess current and valid certification as a DVBE through the OSDS. In addition, the
work must conform to the most current regulations and requirements as published by the California
Department of General Services (DGS) and/or OSDS.

A DVBE cannot self-certify. An OSDS certification letter or printout from the DGS certification
website (https://caleprocure.ca.gov/pages/PublicSearch/supplier-search.aspx) verifying current
DVBE status must be provided for each DVBE participating in the contract. The OSDS certification
letter or website printout must be provided with the Proposal or during establishment of the
Guaranteed Maximum Price. The District will not give Design-Builder DVBE credit for any DVBE
for which Design-Builder fails to provide the required status verification.

Good Faith Efforts

Design-Builder shall either commit to meeting the Participation Goal or demonstrate Good Faith
Efforts to do so, as described below. All DVBEs for which Design-Builder is claiming credit (including
Design-Builder itself if it is a DVBE) must be listed in the Guaranteed Maximum Price Proposal (on
the Subcontractor listing form) on which the GMP Amendment is based and identified as DVBEs,
even if the work to be performed is less than one-half of one percent (0.5%) of the bid amount,
involves supply of materials, or is to be performed by a lower-tier subcontractor.

Although Good Faith Efforts have been eliminated from Public Contract Code sections 10115 et
seq., the District’s obligation is separately stated under Education Code section 17076.10, so the
District may find Design-Builder to have complied with the DVBE requirements if it establishes Good
Faith Efforts. In order to establish Good Faith Efforts, Design-Builder must demonstrate at least the
following directly and/or through bidders for the subcontracts:

1. Select portions of the work for which to solicit DVBEs in order to increase the likelihood
that the DVBE goals will be achieved. This may include breaking out contract work
items into smaller units.
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2. Search at least the OSDS DVBE database to identify DVBEs to solicit to perform the
portions of work identified. Print the search results to include with the Good Faith
Efforts documentation.

3. Advertise for DVBE participation in focus or trade publications reasonably expected to
reach DVBEs in the region as early in the process as is practicable. Depending on the
project and results, multiple advertisements may be appropriate. Generally, the first
publication should occur no later than one week before bids are due, whichever is
earlier. Submit a copy of the advertisement(s) with the Good Faith Efforts
documentation.

4. Solicit interest from identified DVBEs (from the OSDS database or otherwise) as early in
the bidding process as practicable to allow the DVBEs to respond to the solicitation and
submit a timely bid. Solicitations may be by phone, fax, email, letter, or other
reasonable means, but must be documented. Submit documentation of all outreach
efforts with the Good Faith Efforts documentation. Include copies of all DVBE
responses.

5. Follow up initial solicitations. Document all such efforts and DVBE responses as part of
the Good Faith Efforts documentation.

6. Work with interested DVBEs, including providing adequate information about the project
and portions of work available and negotiating in good faith with interested DVBEs to
assist them with being able to bid. Document all such efforts with the Good Faith Efforts
documentation.

Substitutions

Design-Builder and its subcontractors must use the DVBE subcontractor(s) and/or supplier(s)
proposed unless Design-Builder requests and receives authorization to substitute from the District.
A DVBE subcontractor or supplier shall be replaced by another DVBE if possible. At a minimum,
any request for substitution must include:

(1)  The reason for the substitution, which shall be limited to the circumstances permitted
under Public Contract Code section 4107(a).

(2) The identity of the listed DVBE and the name, address, contractor number, and DIR
registration number of the proposed replacement.

(3) If a DVBE cannot be identified as a replacement, documentation of efforts to find
available DVBEs.

The DVBE shall be given the rights afforded by Public Contract Code section 4107 prior to the
District acting on a requested substitution.

FAILURE TO ADHERE TO AT LEAST THE DVBE PARTICIPATION PROPOSED WHEN

ADOPTING THE GUARANTEED MAXIMUM PRICE MAY BE CAUSE FOR CONTRACT
TERMINATION AND RECOVERY OF DAMAGES FOR DEFAULT.

END OF DOCUMENT
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Certification Regarding Russian Sanctions

On March 4, 2022, Governor Gavin Newsom issued Executive Order N-6-22 regarding
Economic Sanctions against Russia and Russian entities and individuals. “Economic
Sanctions” hereunder refers to sanctions imposed by the United States government in
response to Russia’s actions in Ukraine, as those sanctions may be updated from time to
time, as well as any sanctions imposed under state law. By its signature below, the
Respondent represents that it is not a target of Economic Sanctions.

Should the District determine that the Respondent is a target of Economic Sanctions or
is conducting prohibited transactions with sanctioned individuals or entities, that shall be
grounds for rejection of the Respondent’s Proposal for lack of responsibility any time
prior to contract execution, or, if determined after contract execution, shall be grounds for
termination for default by the District. The LLB Entity will be required to obtain a similar
certification from all proposed trade contractors subject to the protections of Public
Contract Code section 4100 et seq.; failure to obtain such certification and/or a
determination that any such proposed subcontractor is a target of Economic Sanctions or
is conducting prohibited transactions with sanctioned individuals or entities will be
grounds for rejection of the proposed subcontractor.

I, the official named below, declare under penalty of perjury under the laws of the State
of California that the foregoing is true and correct and that this certification is executed on
at , California.

[Date] [City]

RESPONDENT:

BY:

Signature

Type/Print Name

Title
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PROJECT LABOR AGREEMENT
for the

SACRAMENTO CITY UNIFIED SCHOOL DISTRICT

PREAMBLE

This Project Labor Agreement ("Agreement"”) is entered into by and between the Sacramento City
Unified School District ("District"), together with contractors and/or subcontractors, who shall
become signatory to this Agreement by signing the "Agreement To Be Bound" (Attachment A), and
the Sacramento-Sierra Building & Construction Trades Council ("Council™) and the local Unions
that have executed this Agreement.

RECITALS

WHEREAS, the purpose of this Agreement is to promote efficiency of construction operations
during the construction of the District's projects subject to this Agreement, through the use of skilled
labor resulting in quality construction outcomes, and to provide for the peaceful settlement of labor
disputes and grievances without work disruptions or delays, thereby promoting the District's interest
and the public's interest in assuring the timely and cost-effective completion of the District's
construction projects; and

WHEREAS, the purpose of this Agreement is to also mutually acknowledge and support the
District’s Core Value statement and Equity, Access, and Social Justice Guiding Principle; and

WHEREAS, the District’s Core Value statement states, We recognize that our system is inequitable
by design and we vigilantly work to confront and interrupt inequities that exist to level the playing
field and provide opportunities for everyone to learn, grow, and reach their greatness; and

WHEREAS, the District’s Equity, Access, and Social Justice Guiding Principle (“Guiding
Principle”) states that all students are given an equal opportunity to graduate with the greatest
number of postsecondary choices from the widest array of options; and

WHEREAS, the District places high priority upon comprehensive educational programs, training,
work-based learning, and workforce development programs for District students and staff in order
to best achieve the District’s Guiding Principle and to provide meaningful and sustainable careers in
the building and construction industry; and

WHEREAS, the successful and efficient completion of the District's construction projects is of the
utmost importance to the District and its educational programs and mission; and

WHEREAS, large numbers of workers of various skills will be required in the performance of the
construction work, including those to be represented by the Unions affiliated with the Council; and



WHEREAS, the use of skilled labor on construction work increases the safety of construction
projects as well as the quality of completed work; and

WHEREAS, the Council and Unions commit to use of skilled and trained workforce requirements
described in sections 17250.25 and 17407.5 of the Education Code and sections 2600 through 2602
of the Public Contract Code on applicable Projects covered by this Agreement; and

WHEREAS, it is recognized that District construction projects require multiple contractors and
bargaining units on the job site at the same time over an extended period of time, and that the potential
for work disruption is substantial in the absence of a binding commitment to maintain continuity of
work; and

WHEREAS, the Employers and the Unions desire to mutually establish and stabilize wages, hours
and working conditions for the workers employed on the construction projects subject to this
Agreement in order to promote a satisfactory, continuous and harmonious relationship among the
parties to this Agreement; and

WHEREAS, the District desires to provide construction training and employment opportunities for
students of and residents within the District through local hire, apprentice and pre-apprentice
programs; and

WHEREAS, the parties signatory to this Agreement pledge their full good faith and trust to work
towards mutually satisfactory and successful completion of all District construction projects subject
to the Agreement; and

WHEREAS, the Sacramento City Unified School District has previously adopted Resolution No.
2774 regarding the use of Project Labor Agreements on District projects.

NOW, THEREFORE, the parties, in consideration of the mutual promises and covenants herein
contained, do mutually agree as follows:

ARTICLE 1
DEFINITIONS

1.1 "Agreement" means this Project Labor Agreement.

1.2 "Agreement to be Bound" means the agreement (attached hereto and incorporated herein as
Attachment A) required to be executed by any Employer(s) working on the Project as a
precondition to performing Covered Work on the Project.

1.3 "Council" means the Sacramento-Sierra Building and Construction Trades Council, which is
the local jurisdictional division of the State Building and Construction Trades Council of
California, with affiliated trades unions within its geographical jurisdiction of Sacramento,
Yolo, Placer, El Dorado, Amador, Nevada, and Sierra Counties.
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1.6

1.7

18

1.9

1.10

"Completion™" means the point at which there is Final Acceptance by the District of a
Construction Contract. For purposes of this definition of "Completion,” "Final Acceptance”
shall mean that point in time at which the District has determined upon final inspection that
the work on a Construction Contract has been completed in all respects and all required
contract documents, including repairs, warranty work, modifications or punch list work as
required under a Construction Contract or when a Contractor performs work under a change
order for a Construction Contract, contract drawings, warranties, certificates, manuals and
data have been submitted and training completed in accordance with the contract documents
and the District has executed a written acceptance of the work.

"Construction Contract" means, except as to section 2.5 (exclusions from Covered Work)
public works or improvement contracts approved by the District, including design-bid,
design-build, lease-leaseback, or other contracts under which construction work is
performed, that are necessary to complete the Project.

"District" means the Sacramento Unified School District and the administrative
employees under its Superintendent, including any in house Project Manager designated
by the District for the Project.

"Contractor(s)" means any person, firm, corporation, or other entity, or any combination
thereof, including joint ventures, and any of its contractors or subcontractors of any tier, or
any successor or assigns of such persons or entities, that has entered into a contract with the
District, or with any other person or entity contracting for work on the Project on behalf of
the District (whether by design-bid, design-build, lease-leaseback or other means), with
respect to the construction of any part of the Project under contract terms and conditions
approved by the District.

"Local Area" shall be defined as the area within the boundaries of the District, the City of
Sacramento, Sacramento County, and the nine counties in section 1.8.4. Residents of the
Local Area shall be first referred for the Project, including journey-level workers and
apprentices covered by this Agreement, in the following order of priority:

1.8.1  Priority 1: Residents residing within the boundaries of the District.

1.8.2  Priority 2: Residents of the City of Sacramento.

1.8.3 Priority 3: Residents of Sacramento County.

1.8.4 Priority 4: Residents of the Counties of Yolo, Placer, El Dorado, Amador, Sutter,
Yuba, Nevada, Sierra, and San Joaquin.

"Master Agreement” means the multi-employer collective bargaining agreement of each of
the Unions that covers the geographic area of the Project, copies of which shall be provided
to the District upon request.

Project"” means all District construction projects where either the engineer’s estimate of the
total cost of the project, or the actual cumulative bid amounts submitted by the contractor(s)



awarded the Construction Contracts for the Project, exceeds five hundred thousand dollars
($500,000). All Construction Contracts required to complete an integrated District
construction project shall be considered in determining the threshold value. The District and
the Council may mutually agree in writing to add additional projects to the scope of Projects
to be covered by this Agreement. The term “Project” applies to each and all projects as
defined in this section, whether used in the singular or plural herein. Routine maintenance of
District properties is not covered by the scope of this Agreement.

1.11 "Project Manager" means a person, including a District employee, firm or other entity
designated by the District to manage, coordinate or administer the construction work on a
Project subject to this Agreement.

1.12 "Union" or "Unions" means the Sacramento-Sierra Building and Construction Trades
Council and the local Unions that are signatory to this Agreement, acting on their own behalf
and on behalf of their respective affiliates and member organizations whose names are
subscribed hereto and who have through their officers executed this Agreement. The Council
and the local Unions are collectively referred to herein as the "Unions."

ARTICLE 2

SCOPE OF AGREEMENT

2.1 Parties. This Agreement shall apply and is limited to all Contractor(s), the District and the
Unions that are signatory to this Agreement.

2.2. Applicability. For purposes of this Agreement, Construction Contracts shall be considered
completed as set forth in Section 1.4, including when the District directs a Contractor to engage
in repairs, warranty work, modifications or punch list work as required under a Construction
Contract or when a Contractor performs work under a change order for a Construction
Contract. This Agreement shall govern all Construction Contracts awarded on the District
Projects that are subject to this Agreement. Except for exclusions from the Covered Work
described in section 2.5, for purposes of this Agreement, a Construction Contract shall be
considered completed as described in Section 1.4, except when the District's authorized
representative directs a Contractor to engage in repairs, warranty work, modifications, or punch
list work as required under a Construction Contract or when a Contractor performs work under
a change order for a Construction Contract.

2.3 Covered Work. This Agreement covers, without limitation all on-site preparation, surveying,
construction, alteration, demolition, installation, improvement, remediation, retrofit,
painting, or repair of buildings, structures and other works and related activities for the
Project that is within the craft jurisdiction of one of the Unions and which is directly or
indirectly part of the Project, including, without limitation to the following examples,
geotechnical and exploratory drilling, temporary HVAC, landscaping and temporary fencing,
pipelines (including those in linear corridors built to serve the Project), pumps, pump
stations, start-up, and modular furniture installation, On-site work includes work done for the



Project in temporary yards, dedicated sites, or areas adjacent to the Project, and at any on-
site or off-site batch plant constructed solely to supply materials to the Project. This scope of
work includes all soils and materials testing and inspection where such testing and inspection
is a classification covered by an applicable Master Agreement or in which a prevailing wage
determination has been published.

23.1

2.3.2

2.3.3

2.34

2.3.5

This Agreement applies to any start-up, calibration, commissioning, performance
testing, repair, maintenance, and operational revisions to systems and/or subsystems
for the Project performed after Completion, unless performed by District employees.

This Agreement covers all on-site fabrication work over which the District,
Contractor(s)/Employer(s) or subcontractor(s) possess the right of control (including
work done for the Project in any temporary yard or area established for the Project).
Additionally, this Agreement covers any off-site work, including fabrication
necessary for the Project defined herein, that is covered by a current Schedule A
Agreement or local addenda to a National Agreement of the applicable Union(s) that
is in effect as of the execution date of this Agreement.

It is expressly agreed and understood by the Parties that the District shall have the
right to purchase material and equipment from any source and the craftsperson
covered under this Agreement will handle and install such material and equipment.
There shall be no limitation or restriction upon the choice of material or upon the
full use and installation of equipment, machinery, materials, tools or other labor-
saving devices other than as set forth herein. The lawful fabrication provisions of the
appropriate national or local agreements shall be applicable.

The furnishing of supplies, equipment or materials which are stockpiled for later use
shall not be covered by this Agreement. However, construction trucking work, such
as the hauling and delivery of ready-mix, asphalt, aggregate, sand, or other fill or
similar material which is incorporated into the construction process as well as the
off-hauling of debris and excess fill, material and/or mud, shall be covered by the
terms and conditions of this Agreement to the fullest extent allowed by prevailing
wage law and determinations of the California Department of Industrial Relations.
Contractor(s)/Employer(s), including brokers, of persons providing construction
trucking work shall provide certified payroll records to the District within ten (10)
days of written request or as required by bid specifications.

The on-site installation or application of all items shall be performed by the craft
having jurisdiction over such work; provided, however, it is recognized that
installation of specialty items which may be furnished by the District or a Contractor
shall be performed by construction persons employed under this Agreement who
may be directed by other personnel in a supervisory role; provided, however, in
limited circumstances requiring special knowledge of the particular item(s), may be
performed by construction persons of the manufacturer where necessary to protect a
manufacturer’s warranty, provided the Contractor/Employer using the manufacturer
can demonstrate by an enumeration of specific tasks that the work cannot be
performed by craft workers under this Agreement. All work of a specialty nature to



2.3.6

be performed by the employees of an equipment manufacturer necessary to protect
the warranty on such equipment shall be identified and discussed at the
Preconstruction Conference provided in Article V of this Agreement.

Work covered by this Agreement within the following craft jurisdictions shall be
performed under the terms of their National Agreements as follows: the National
Agreement of Elevator Constructors, the National Transient Lodge (NTL) Articles
of Agreement, the National Stack/Chimney Agreement, the National Cooling Tower
Agreement, and any instrument calibration work and loop checking shall be
performed under the terms of the UA/IBEW Joint National Agreement for
Instrument and Control Systems Technicians, with the exception that Articles IV,
XV and XVI of this Agreement shall apply to such work.

2.4 The following shall be excluded from Covered Work:

24.1

24.2

2.4.3

244

245

2.4.6

2.4.7

2.4.8

Work of non-manual employees, including, but not limited to, superintendents,
supervisors above the level of general foreman (except those covered by any
applicable Master Agreement), staff engineers, building inspectors, timekeepers,
clerks, office workers, including messengers, guards, safety personnel, emergency
medical and first aid technicians, and other professional, engineering, administrative,
executive and management employees;

Equipment and machinery owned or controlled and operated by the District;

Any work performed on or near or leading to or on to the site of work covered by
this Agreement and undertaken by state, county, city or other governmental bodies,
or their contractor, or by public utilities or their contractors;

Off-site maintenance of leased equipment and on-site supervision of such work;

Work performed by employees of a manufacturer or vendor on the manufacturer's or
vendor's equipment if necessary to satisfy the guarantee or warranty on such
equipment and where performance of the work is expressly stated in the
manufacturer's or vendor's written warranty or guarantee to be a condition for the
warranty or guarantee for such products. For any work performed pursuant to this
provision, the Contractor shall provide copies of the written warranty requirement to
the District, Project Manager, the Council and the affected local Union prior to the
commencement of work by the manufacturer or vendor. This exclusion does not
apply to any on site construction work subcontracted by such manufacturer or
vendor.

District procurement or use of modular buildings;
Off-site maintenance of leased equipment and on-site supervision of such work;

Laboratory or specialty testing or inspection not covered by an applicable Master
Agreement;



3.1

3.2

3.3

3.4

2.4.9  Non-construction support services contracted by the District or any Contractor in
connection with this Project;

2.4.10 All Maintenance work contracted by the District;

2.4.11 All work by employees of the District.

ARTICLE 3

SUBCONTRACTING

Each Contractor agrees that it will contract for the assignment, awarding or subcontracting
of Covered Work, or authorize another party to assign, award or subcontract Covered Work,
only to a person, firm, corporation, or other entity that, at the time the contract is executed,
has become a party to this Agreement by executing Attachment A, the Agreement to be
Bound.

Each Contractor agrees that it will contract or subcontract the performance of Covered
Work only to a person, firm, corporation, or other entity that is or becomes a party to this
Agreement. Any Contractor performing Covered Work on the Project shall, as a condition
to working on the Project, perform all work under the terms of this Agreement and the
applicable Master Agreement. Before being authorized to perform any Covered Work,
Contractors shall become a party to this Agreement by signing Attachment A, the
Agreement to be Bound. Every Contractor shall notify the Council in writing within five (5)
business days after it has contracted to assign, award, or subcontract Covered Work, or to
authorize another party to assign, award or subcontract Covered Work in accordance with
Section 3.1 or this Section 3.2 and shall at the same time provide to the Council a copy of
the executed Agreement to be Bound. The District shall also provide copies to the Council
of all executed Agreements to be Bound that it receives within fifteen (15) days of receipt.

Contractors and all subcontractors of whatever tier who have been awarded contracts for
work covered by this Agreement commit to comply with the skilled and trained workforce
requirements provided in California Education Code sections 17250.25 and 17407.5 and
California Public Contract Code sections 2600 et seq. on applicable Projects.

Nothing in this Agreement shall in any manner whatsoever limit the rights of the District or
any Contractor to subcontract Covered Work or to select its contractors or subcontractors;
provided, however, that all Contractors, at all tiers, assigning, awarding, contracting, or
performing Covered Work, or authorizing another to assign, award, contract or perform
Covered Work, shall be required to comply with the provisions of this Agreement. Each
Contractor shall notify each of its contractors and subcontractors of the provisions of this
Agreement and require as a condition precedent to the assigning, awarding, or
subcontracting of any Covered Work, or allowing any subcontracted Covered Work to be
performed, that all such contractors and subcontractors at all tiers become signatory to this
Agreement. Any Contractor that fails to provide the Council with the Agreement to be
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4.1

4.2

5.1

5.2

Bound executed by its contractor or subcontractor shall be liable for any failure of that
contractor or subcontractor, or any contractor or subcontractor at a lower tier, to comply
with the provisions of this Agreement, including any contributions to any trust funds that
the contractor or subcontractor, or any subcontractor to that subcontractor, fails to make.
Nothing in this Agreement shall be construed to interfere with or supersede the usual and
customary legal remedies available to the Unions and/or employee benefit Trust Funds to
collect delinquent Trust Fund contributions from Contractors on the Project.

Nothing in this Agreement shall limit the District's right to combine, consolidate, or
cancel contracts for Project construction, or to comply with public agency contracting
laws.

ARTICLE 4

WAGES AND BENEFITS

All employees covered by this Agreement (including foremen and general foremen if they
are covered by the Master Agreement) shall be classified and paid wages and other
compensation, including but not limited to travel, subsistence, and shift premium pay, and
contributions made on their behalf to multi-employer trust funds, all in accordance with the
then current multi-employer Master Agreement of the applicable Union and in compliance
with the applicable prevailing wage rate determination established pursuant to the
California Labor Code by the Department of Industrial Relations.

During the period of construction on this Project, the Contractors agree to recognize and
put into effect such increases in wages and recognized fringe benefits as shall be
negotiated between the various Unions and the historically recognized local bargaining
parties on the effective date as set forth in the applicable Master Agreement. The Unions
shall notify the Contractors in writing of the specific increases in wages and recognized
fringe benefits and the date on which they become effective.

ARTICLE S

NO STRIKES - NO LOCKOUTS

During the term of this Agreement, there shall be no strikes, sympathy strikes, picketing,
work stoppages, picket-related hand billing, slowdowns, interference with the work or
other disruptive activity for any reason by the Union or by any employee, and there shall
be no lockout by any Contractor. Failure of any Union or employee to cross any picket line
established at the Contractor's Project site is a violation of this Article.

The Union shall not sanction, aid or abet, encourage, or continue any work stoppage,
strike, picketing or other disruptive activity at the Project site and shall undertake all
reasonable means to prevent or to terminate any such activity. No employee shall engage
in activities which violate this Article. Any employee who participates in or encourages
any activities which interfere with the normal operation of the Project shall be subject to



53

5.4

5.5

disciplinary action, including discharge, and, if justifiably discharged for the above
reasons, shall not be eligible for rehire on the same project for a period of not less than
ninety (90) days.

The Union(s) agrees that if any union or any other persons, whether parties to this
Agreement or otherwise, engage in any picketing or work stoppages, the signatory Unions

shall consider such work stoppage or picketing to be illegal and refuse to honor such picket
line or work stoppage.

In the event of any work stoppage, strike, sympathy strike, picketing interference with the
work or other disruptive activity in violation of this Article, the Contractor may suspend all
or any portion of the Project work affected by such activity at the Contractor's discretion
and without penalty, and the District may replace any Contractor whose employees have not
reported to work with any other contactor or subcontractor.

In addition to any other action at law or equity, any party may elect to have the matter
decided by a neutral arbitrator in accordance with the following procedure when a breach of
this Article is alleged, after the Union(s) or Contractor(s) has been notified of the fact.

5.5.1 A party invoking this procedure shall notify Robert Hirsch, as the permanent
arbitrator, or Barry Winograd, as the alternate arbitrator under this procedure. In the
event that the permanent arbitrator is unavailable at any time, the alternate will be
contacted. If neither is available, then the American Arbitration Association shall
select an alternative arbitrator within 24 hours of notice. Notice to the Arbitrator
shall be by the most expeditious means available, with notice by fax or electronic
means or any other effective written means to the party alleged to be in violation
and the involved International Union President and/or local Union.

5.5.2  Upon receipt of said notice, the District Superintendent, or their designee, shall
contact the designated Arbitrator identified above who will attempt to convene a

hearing within twenty-four (24) hours if it is contended that the violation still
exists.

5.53  The Arbitrator shall notify the parties by fax or electronic means or any other
effective written means of the place and time he has chosen for this hearing. Said
hearing shall be completed in one session. A failure of any party or parties to attend

said hearing shall not delay the hearing of evidence or issuance of an Award by the
Avbitrator.

5.5.4 The sole issue at the hearing shall be whether or not a violation of this Article has
in fact occurred. The Award which shall be final, and binding shall be issued in
writing within three (3) hours after the close of the hearing and may be issued
without an opinion. If any party desires an opinion, one shall be issued within
fifteen (15) days, but its issuance shall not delay compliance with, or enforcement
of, the Award. The Arbitrator may order cessation of the violation of this Article
by the Union or Contractor, and such Award shall be served on all parties by hand
or registered mail upon issuance. Should a party found in violation of this Article



5.6

5.7

fail to comply with an Arbitrator's award to cease the violation, the party in
violation shall pay to the affected party as liquidated damages the sum of ten
thousand dollars ($10,000) for the first shift for which it failed to comply, or
portion thereof, and ten thousand dollars ($10,000) for each subsequent shift for
which it failed to comply, until such violation is ceased. The Arbitrator shall retain
jurisdiction to resolve any disputes regarding the liquidated damages claimed under
this Section.

5.5.5 Such Award may be enforced by any court of competent jurisdiction upon the filing
of this Agreement and all other relevant documents referred to hereinabove in the
following manner. The fax or electronic notice of the filing of such enforcement
proceedings shall be given to the other party. In the proceeding to obtain a
temporary order enforcing the Arbitrator's Award as issued under Section 5.5.4 of
this Article, all parties waive the right to a hearing and agree that such proceedings
may be ex parte. Such agreement does not waive any party's right to participate in a
hearing for a final order of enforcement. The Court's order or orders enforcing the
Avrbitrator's Award shall be served on all parties by hand or by delivery to their last
known address or by certified mail.

5.5.6 Any rights created by statute or law governing arbitration proceedings inconsistent
with the above procedure or which interfere with compliance therewith are hereby
waived by the parties to whom they accrue.

5.5.7 The fees and expenses of the Arbitrator shall be borne by the party or parties found
in violation, or in the event no violation is found, such fees and expenses shall be
borne by the moving party.

The procedures contained in Section 5.5 shall be applicable to alleged violations of this
Acrticle. Disputes alleging violation of any other provision of this Agreement, including
any underlying disputes alleged to be in justification, explanation, or mitigation of any
violation of this Article, shall be resolved under the grievance procedures of Article 9.

In the case of nonpayment of wages or trust fund contributions on the Project, the Union
shall give the District and the Contractor(s) three (3) business days' notice when nonpayment
of trust fund contributions has occurred and one (1) business days’ notice when nonpayment
of wages has occurred or when paychecks being tendered to a financial institution normally
recognized to honor such paychecks will not honor such paycheck as a result of insufficient
funds, of the intent to withhold labor from the Contractor(s)' or their subcontractor’s
workforce, during which time the Contractor shall have the opportunity to correct the default.
In this instance, a Union's withholding of labor (but not picketing) from a Contractor who
has failed to pay its fringe benefit contributions or failed to meet its weekly payroll shall not
be considered a violation of this Article. In the event the Union or any of its members
withhold their services from such contractor or subcontractor, District shall have the right to
replace such contractor or subcontractor with any other contractor or subcontractor who
executes the Agreement to be Bound.

10
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5.9

6.1

6.2

6.3
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It will not be a violation of this Agreement when the Contractor considers it necessary to
shut down to avoid the possible loss of human life because of an emergency situation that
could endanger the life and safety of an employee. In such cases, employees will be
compensated only for the actual time worked. In the case of a situation described above
whereby the Contractor requests employees to wait in a designated area available for work,
the employees will be compensated for the waiting time.

If a Master Agreement expires before the Contractor completes the performance of work
under the Construction Contract and the Union or Contractor gives notice of demands for a
new or modified Master Agreement, the Union agrees that it will not strike on work
covered under this Agreement and the Union and the Contractor agree that the expired
Master Agreement shall continue in full force and effect for work covered under this
Agreement until a new or modified Master Agreement is reached. If the new or modified
Master Agreement provides that any terms of the Master Agreement shall be retroactive,
the Contractor agrees to comply with any retroactive terms of the new or modified Master
Agreement which are applicable to employees who were employed on the projects during
the interim, with retroactive payment due within seven (7) days of the effective date of the
modified Master Agreement subject to section 4.3.

ARTICLE 6

WORK ASSIGNMENTS AND JURISDICTIONAL DISPUTES

The assignment of Covered Work will be solely the responsibility of the Contractor
performing the work involved; and such work assignments will be in accordance with the
Plan for the Settlement of the Jurisdictional Disputes in the Construction Industry (the
"Plan") or any successor Plan.

All jurisdictional disputes on this Project between or among the building and construction
trades Unions and the Contractors parties to this Agreement, shall be settled and adjusted
according to the present Plan established by the Building and Construction Trades
Department or any other plan or method of procedure that may be adopted in the future by
the Building and Construction Trades Department. Decisions rendered shall be final,
binding, and conclusive on the Contractors and Unions parties to this Agreement.

If a dispute arising under this Article involves the Northern California Carpenters Regional
Council or any of its subordinate bodies, an Arbitrator shall be chosen by the procedures
specified in Article V, Section 5, of the Plan from a list composed of John Kagel, Thomas
Angelo, Robert Hirsch, and Thomas Pagan, and the Arbitrator's hearing on the dispute
shall be held at the offices of the California State Building and Construction Trades
Council in Sacramento, California within fourteen (14) days of the selection of the
Avrbitrator. All other procedures shall be as specified in the Plan.

All jurisdictional disputes shall be resolved without the occurrence of any strike, work
stoppage, or slow-down of any nature and the Contractor's assignment shall be adhered to
until the dispute is resolved. Individual employees violating this section shall be subject to
immediate discharge.
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7.2

8.1

ARTICLE 7

JOINT LABOR/MANAGEMENT MEETINGS

Joint Labor/Management Meetings. During the period of any work performed under this
Agreement, the Project Manager, or District designee, may schedule monthly Joint
Labor/Management Meetings that include the Project Manager, or the District's designee,
the Contractors and the Unions. The purpose of these meetings is to promote harmonious
labor/management relations, ensure adequate communications and advance the proficiency
and efficiency of the employees and the Contractors on the Project. These meetings may
include a discussion of safety, craft resource requirements, scheduling and productivity of
work performed at the Project. The Union representative shall keep minutes of any such
meetings and the minutes shall be subject to approval at any subsequent meeting. Any such
meetings may be in person, virtually or by conference call. It shall be mandatory for a
representative of the Unions to participate in such meetings.

A Pre-Job Conference shall be scheduled by the District prior to the commencement of
work to establish the scope of work in each Contractor's contract. When a contract has been
let to a Contractor covered by this Agreement, a job conference and/or markup meeting
shall be scheduled by the District upon request of any Union, Contractor or the District.

ARTICLE 8

MANAGEMENT RIGHTS

The Contractor(s) retains full and exclusive authority for the management of their work
forces for all work performed under this Agreement. This authority includes, but is not
limited to the right to:

A. Plan, direct and control the operation of all the work.

B. Decide the number and types of employees required to perform the work safely and
efficiently. The lawful staffing provisions of the applicable Master Agreement shall
be recognized.

C. Hire, promote and layoff employees as deemed appropriate to meet work
requirements and/or skills required.

D. Require all employees to observe the District and Contractor Project Rules, Security
and Safety Regulations, consistent with the provisions of this Agreement. These
Project Rules and Regulations shall be reviewed and mutually agreed upon at the
Pre-Job meeting and supplied to all employees and/or posted on the jobsite.

E. Discharge, suspension or discipline will be handled under the applicable craft
agreement.

12
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9.1

9.2

9.3

94

F. Assign and schedule work at its sole discretion and determine when overtime will
be worked. There shall be no refusal by a craft to perform work assigned, including
overtime work. However, individual craftspeople shall not be required to work
overtime unless specifically dispatched for overtime work. Any cases of a craft's
refusal to work overtime shall be subject to the grievance procedure.

G. Utilize any work methods, procedures or techniques and select and use any type
or kind of materials, apparatus or equipment regardless of source, manufacturer
or designator (in accordance with Article 2).

H. The foregoing listing of management rights shall not be deemed to exclude other
functions not specifically set forth herein. The Contractors, therefore, retain all
legal rights not specifically enumerated in this Agreement.

All workers employed or otherwise used on a Project shall comply with the

District's Drug and Alcohol-Free Workplace Policy (BP 4020) and Employee Drug Testing
Policy (BP 41 12.41, 4212.41, 4312.41) and applicable regulations as amended from time to
time. If not otherwise specified, the drug testing protocol shall be in compliance with 49
Code of Federal Regulations (CFR) section 382.105 (Testing procedures) which
incorporates 49 CFR Part 40.

ARTICLE 9

GRIEVANCE PROCEDURE

It is mutually agreed that any question arising out of and during the term of this Agreement
involving its interpretation and application (other than matters subject to Section 5.5 and
Union jurisdictional disputes subject to Article 6) shall be considered a grievance.
Questions between or among parties signatory to a Master Agreement arising out of or
involving the interpretation of a Master Agreement shall be resolved under the grievance
procedure provided in that Master Agreement.

The District and other Contractors, as well as the Unions, may bring forth grievances under
this Article.

A grievance shall be considered null and void if not brought to the attention of the effect
party by the grievant within five (5) working days after the incident that initiated the
alleged grievance occurred or was discovered, whichever is later. The term "working days"
as used in this Article shall exclude Saturdays, Sundays, or holidays regardless of whether
any work is actually performed on such days.

Grievances shall be settled according to the following procedure, except those grievances
that do not involve an individual grievant, which shall be discussed by the District, and the
Council and then, if not resolved within five (5) working days of written notice unless
extended by mutual consent, commence at Step 4:

Step 1
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The Steward and the grievant shall attempt to resolve the grievance with the craft
supervisor within five (5) working days after the Grievance has been brought to the
attention of the Contractor.

Step 2
In the event the matter remains unresolved in Step 1 above after five (5) working
days, within five (5) working days thereafter, the alleged grievance may be referred
in writing to the Business Manager(s) of the Union(s) affected and the site
construction manager or Labor Relations representative of the Contractor(s) for
discussion and resolution. A copy of the written grievance shall also be mailed,
faxed or emailed to the District.

In the event the matter remains unresolved in Step 2 above within five (5) working
days, within five (5) working days thereafter, the grievance may be referred in
writing to the Business Manager(s) of the affected Union(s) involved and the
Manager of Labor Relations of the Contractor(s) or the Manager's designated
representative and the District for discussion and resolution.

Step 4
If the grievance is not settled in Step 3 within five (5) working days, within five (5)
days thereafter, either party may request the dispute be submitted to neutral
arbitration or the time may be extended by mutual consent of both parties. The
request for arbitration and/or the request for an extension of time must be in writing
with a copy to the District. Should the parties be unable to mutually agree on the
selection of a neutral Arbitrator, selection for that given arbitration shall be made
by seeking a list of seven (7) labor arbitrators with construction experience from
the Federal Mediation and Conciliation Service and alternately striking names from
the list of names on the list until the parties agree on an Arbitrator or until one
name remains. The first party to strike a name from the list shall alternate between
the party bringing forth the grievance and the party defending the grievance.
District shall keep a record of the sequence and shall notify the parties to the
grievance as to which party has the right to strike a name first.

The Arbitrator shall conduct a hearing at which the parties to the grievance shall be entitled to
present testimonial and documentary evidence. Hearings will be transcribed by a certified
court reporter. The parties shall be entitled to file written briefs after the close of the hearing
and receipt of the transcript.

Upon expiration of the time for the parties to file briefs, the Arbitrator shall issue a written
decision that will be served on all parties and on the District. The Arbitrator shall have the
authority to utilize any equitable or legal remedy to prevent and/or cure any breach or
threatened breach of this Agreement. The Arbitrator's decision shall be final and binding as
to all parties signatory to this Agreement.

The cost of the Arbitrator and the court reporter, and any cost to pay for facilities for the

hearing, shall be borne equally by the parties to the grievance. All other costs and expenses
in connection with the grievance hearing shall be borne by the party who incurs them.

14
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9.10

10.1

10.2

10.3

10.4

10.5

The Arbitrator's decision shall be confined to the issue(s) posed by the grievance, and the
Acrbitrator shall not have the authority to modify, amend, alter, add to or subtract from any
provision of this Agreement.

Any party to a grievance may invite the District to participate in resolution of a grievance.
The District may, at its own initiative, participate in Steps 1 through 3 of the grievance
procedure.

In determining whether the time limits of Steps 2 through 4 of the grievance procedure have
been met, a written referral or request shall be considered timely if it is personally delivered,
sent by overnight mail or faxed within the five (5) working day period. Any of the time
periods set forth in this Article may be extended in writing by mutual consent of the parties
to the grievance, and any written referral or request shall be considered timely if it is
personally delivered, sent by overnight mail or faxed during the extended time period.

ARTICLE 10

EMPLOYEE REPRESENTATION AND REFERRAL

The Employers recognize the Unions as the sole bargaining representatives of all craft
employees performing Covered Work under this Agreement. Authorized representatives of
the Unions shall have reasonable access to the Project whenever work covered by this
Agreement is being, has been, or will be performed on the Project. All authorized
representatives of the Unions must comply with the required check-in procedure prior to
visiting the work area.

Employees are not required to become or remain union members as a condition of performing
Covered Work under this Agreement. Employers shall make and transmit all deductions for
union dues, fees, and assessments that have been authorized by employees in writing in
accordance with the applicable Master Agreement. Nothing in this Section 10.2 is intended to
supersede the requirements of applicable Master Agreements as to those Employers
otherwise signatory to such Master Agreements and as to the employees of those Employers
who are performing Covered Work.

In filling craft job requirements, Employers performing Covered Work shall utilize and be
bound by the registration facilities and referral systems established or authorized by the
Unions (“Job Referral System”). Such Job Referral System shall be operated in a non-
discriminatory manner and in full compliance with all federal, state, and local laws and
regulations, including those which require equal employment opportunities and non-
discrimination. The Employers shall have the right to reject any applicant referred by the
Unions in accordance with this Article 10.

The Employers shall have the unqualified right to select and hire directly all supervisors
above general foreman it considers necessary and desirable, without such persons being
referred by the Unions.

In the event that referral facilities maintained by the Union are unable to fill the requisition
of an Employer for employees within a forty-eight (48) hour period (Saturdays, Sundays
and Holidays excluded) after such requisition is made by the Employer, the Employer shall
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be free to obtain such workers from any source. An Employer who hires any personnel to
perform Covered Work on the Project pursuant to this Section shall immediately provide
the appropriate Union with the name and address of such employee(s) and shall
immediately refer such employee(s) to the appropriate Union to satisfy the requirements of
this Article 10.10.6 Unions will exert their utmost efforts to recruit sufficient
numbers of skilled and trained craft persons to fulfill the requirements of the
Contractor/Employer(s). On Projects governed by Education Code sections 17250.25 and
17407.5, the Unions shall consider a Contractor’s request to transfer skilled and trained
employees to work on Projects in a manner consistent with the Union’s referral
procedures.

Subject to the limitation of applicable law and the hiring hall procedures of the Unions, the
Parties to this Agreement mutually support the development of increased numbers of
skilled construction workers from District graduates and the residents of the City of
Sacramento specifically and from the residents of Sacramento County generally, to meet
the needs of the Projects and the requirements of the industry generally. To facilitate this
goal, the Unions agree to encourage the referral and utilization of qualified District
graduates and the City of Sacramento and Sacramento County residents as journeypersons
and apprentices on the Projects.

ARTICLE 11

REFERRAL-LOCAL COMMUNITY WORKFORCE PROVISIONS

Contractors performing Covered Work on the Project shall, in filling craft job vacancies,
utilize and be bound by the registration facilities and referral systems established or
authorized by the Unions signatory to this Agreement. The Union will exert and document
their best efforts to recruit and identify residents of the Local Area, in a manner that is
consistent with the District’s Core Value and Guiding Principle, and those individuals shall
be referred for Project work first, to the extent allowed by law, and consistent with the
Union's hiring hall provisions, and as long as they possess the requisite skills and
qualifications, including journeymen and apprentices covered by this Agreement.

The Job Referral System shall be operated in a non-discriminatory manner and in full
compliance with all federal, state, and local laws and regulations, including those which
require equal employment opportunities and non-discrimination. The Contractor(s) shall
have the right to reject any applicant referred by the Union(s), in accordance with the
applicable Master Agreement. The Unions shall be the primary source of all craft labor
employed on the Project, however, a Contractor with a core workforce may request by
name, and the local Union shall honor, referral of such Contractor's regular and
experienced personnel ("Core Employees™) who have applied to the applicable Union to
perform Covered Work on the Project. For purposes of this Agreement, a Core Employee is
a person who meets all the following:

() Possesses any license required by state or federal law for the Project work to be
performed;

16
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(2) Worked a total of at least one thousand (I ,000) hours in the construction craft
during the prior two (2) years;

(3) Has been on the Contractor's active payroll for at least ninety (90) out of the
one hundred and twenty (120) calendar days prior to the contract award; and

(4) Has the ability to perform safely the basic functions of the applicable trade.

The Union will refer to such Contractor one journeyman employee from the hiring hall out-
of-work list for the affected trade or craft and will then refer one of the Contractor's Core
Employees as a journeyman, until such Contractor has hired six (6) Core Employees,
whichever occurs first. Thereafter, all additional employees in the affected trade or craft shall
be hired exclusively from the hiring hall out-of-work list(s). For the duration of the
Contractor's work on the Project, the ratio shall be maintained. When such Contractor's
workforce is reduced, employees shall be reduced in the same one for one ratio of Core
Employees to hiring hall referrals as was applied in the initial hiring. Contractors that are
signatory to a Master Agreement with Union(s) signatory hereto must comply with the hiring
hall provisions contained in the applicable Master Agreement, and nothing in the referral
provisions of this Agreement shall be construed to supersede the local hiring hall provisions
of the Master Agreement(s) as they apply to such Contractors.

In the event the referral facilities maintained by the Unions do not refer the employees as
requested by the Contractor within a forty-eight (48) hour period after such requisition is
made by the Contractor (Saturdays, Sundays and holidays excepted), the Contractor may
employ applicants from any source. Contractors shall immediately notify and provide the
appropriate Union(s) with the name and address of such gate-hires, who shall be bound by
the provisions of this Article.

It is in the interest of the parties to this Agreement to facilitate employment of District and
Local Area residents, including parents, guardians or other care givers of students
attending the District's schools, and to use resources in the Local Area in construction of a
Project. The "Local Area" shall be defined as the area within the boundaries of the District,
the City of Sacramento, Sacramento County, and the nine counties outlined in section
1.8.4, in priority order outlined in section 1.8. To the extent allowed by law, and consistent
with the Union's hiring hall provisions, and as long as they possess the requisite skills and
qualifications, residents of the Local Area shall be first referred for Project work, including
journeymen and apprentices covered by this Agreement. It is the goal of the parties that
not less than fifty (50) percent of all hours worked on the Project, on a craft-by-craft basis,
be worked by residents of the Local Area (including fifty (50) percent of the total hours
worked by any Core Employees). The Union shall provide a list of individuals referred for
Project work and their applicable zip code of residence to the District, upon request.
Contractors will be required to submit certified weekly payroll records to the District along
with monthly workforce utilization reports documenting the Contractor's compliance with
the requirements described in this Article. At a minimum, the monthly reports must
include data on Local Area resident work hour utilization on the Project. An annual report
shall be submitted to the Board on the number of workers employed, or contracted for,



within the Local Area. Provisions of this article shall be an item for discussion at each Pre-
Job Conference outlined in Article.

ARTICLE 12

MUTUAL COMMITMENT TO SUPPORTING EDUCATIONAL AND

CAREER DEVELOPMENT OPPORTUNITIES FOR DISTRICT STUDENTS

12.1 The Parties agree that this Agreement is also intended to formalize partnerships between the

12.2

12.3

124

Unions and the District to support the educational and career development of the District’s
students, and to help develop the next generation of skilled construction workers. The Parties
agree to support District Construction and Design Academies or Pathways within the District
("Academy" or “Pathway”) in order to carry out the training and employment objectives of
this Agreement, including providing District students with the opportunities and skills
necessary to enter post-secondary study and to pursue lifelong training within the broader
context of the building trades industry, and to develop and reinforce academic course
standards in order to maximize career opportunities and technical competency. The Parties
agree to the following actions in order to implement this mutual commitment.

Contractors shall employ apprentices in the respective drafts to perform such work as is
within their capabilities and which is customarily performed by the craft in which they are
indentured. The Parties agree that apprentices may comprise up to twenty (20) percent of
each craft’s workforce at any time, unless the state approved apprenticeship standards or
regulations or the applicable Master Agreement establish a lower maximum percentage.

The Union shall provide speakers at District Academies, at no cost to the District,
through the Multi-Craft Core Curriculum (MC3) program and at other mutually
agreed upon school functions and events.

In order to facilitate the goals of the Academy, the District and Council agree to create an
Advisory Board for the Luther Burbank High School Construction and Design Academy,
American Legion High School’s Residential and Commercial Construction Academy
(collectively “High Schools”), Rosemont High School Engineering , Construction and
Design, and participate in the District-level Pathway Advisory Board, which will conduct
meetings as determined by the District during the school year to develop the goals of the
Academy; plan for the presentation and content of training lectures to facilitate employable
skills in the construction trades; develop a summer schedule for training; organize and
develop summer internship positions; assist in planning curriculum scope and sequencing;
design cocurricular activities; identify sources for educational and financial support; and
otherwise initiate steps to carry out the goals of the Academy.

12.4.1 The High School Advisory Boards shall consist of the appropriate membership as
outlined by current regulations and requirements placed upon the District. The
Advisory Board, in coordination with the District's Career Services representative,
shall develop and implement a plan for annual assessment of the goals and

18
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objectives to maximize the employability of students and District graduates,
including summer internship opportunities. A quorum for the Advisory Board
meeting shall be at least one member representing the building trades JATCs; one
member representing the Council; and one member representing the District.

12.4.2 The Academy Advisory Board will collaborate with post-graduate training
programs, such as the Northern California Construction Training and American
River College's Stripe Program, in order to assist graduates in obtaining an
internship into a JATC.

12.4.3 The training and employment program of the interns shall be developed by the
Academy Advisory Board such that graduating interns shall possess the skills,
training, and educational background to help the graduate achieve priority on the
lists of the building trades to the degree allowed under each JATC's application
process including those programs that allow direct entry. It is recognized that the
Apprenticeship Programs operate according to existing Standards approved by the
California Department of Industrial Relations, Division of Apprenticeship
Standards, and the standards set forth in the collective bargaining agreements for
each building trades union and that any such priority shall be in accordance with
such Standards and agreements.

The Parties agree to meet and identify additional mutually agreed upon specific actions to
meet these goals, including, but not limited to, consideration of: (1) measures to facilitate
teacher training in Multi-Craft Core Curriculum (MC3); (2) measures to provide student
employment opportunities through externships, internships and/or post-graduation
apprenticeship placement; (3) measures to provide hands-on training opportunities for
students; (4) measures to facilitate identification of funding sources to provide recent
women, minoritized and low-income District graduates scholarships or assistance in the
purchase of tools and other equipment needed for apprenticeship programs; (5) support to
identify and find funding for a Pre-Apprentice / Internship / Apprenticeship Coordinator to
assist District Academies. These additional commitments shall be set forth in a
Memorandum of Understanding (MOU) to this Agreement (“Union Educational and
Career Development Support MOU”). Parties agree to meeting twice before August 1,
2022, and throughout the month of August to identify the mutually agreeable terms of the
MOU and shall finalize the MOU no later than September 1, 2022.

The Union shall provide the District with an annual report by June 30 of each year on
the implementation of the provisions set forth in this Article and in the Union
Educational and Career Development Support MOU. The report shall provide any
information requested by the District to assist the District in reporting work-based
learning indicator on the State of California’s College and Career Dashboard.

ARTICLE 13
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14.2

14.3

NON-DISCRIMINATION

The Unions and Contractors shall not discriminate against any employee or applicant for
employment because of race, creed, color, sex, sexual orientation, political affiliation,
national origin, age, religion, Vietnam veteran or Vietnam Era status, disability as
identified in the Americans with Disabilities Act, membership in a labor organization in
hiring and dispatching workers for the Project, or any other basis recognized by law. The
parties to this Agreement understand and agree that nothing in this Agreement shall
supersede or take precedence over any District Board of Education policy or requirement
including, but not limited to, the construction contract and general conditions for the
Project.

All qualified (as determined by the District and applicable law) contractors and
subcontractors may bid and be awarded work on a Project without regard to whether they
are otherwise parties to collective bargaining agreements provided they comply with the
provisions of this Agreement.

ARTICLE 14

HOURS OF WORK SHIFTS AND HOLIDAYS

The standard workday shall be in accordance with the applicable Master

Agreements. Common start times may be established by the Contractor during the standard
workday established by the applicable Master Agreements. The standard work week shall
be five (5) consecutive days of work commencing on Monday. Nothing herein shall be
construed as guaranteeing any employee eight (8) hours of work per day or forty (40) hours
of work per week.

Common shifts may be established when considered necessary by the Contractor. The
Contractor shall provide at least one week notice to the Council prior to any change in shift
time. Any shifts established shall continue for the established work week.

Recognized holidays shall be in accordance with the applicable Master Agreements. Under
no circumstances shall any work be performed on Labor Day except in cases of emergency
involving life or property. In the event a holiday falls on Saturday, the previous day, Friday,
shall be observed as such holiday. In the event a holiday falls on Sunday, the following day,
Monday, shall be observed as such holiday. There shall be no paid holidays. If employees
are required to work on a holiday, they shall receive the appropriate rate, but in no case shall
such overtime rate be more than double the straight time rate.

ARTICLE 15

20
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15.6

15.7

GENERAL PROVISIONS

If any article or provision of this Agreement shall become invalid, inoperative and/or
unenforceable by operation of law or by declaration of any competent authority of the
executive, legislative, judicial or administrative branches of the federal or state government,
the District, the Contractors and the Council shall suspend the operation of such article or
provision during the period of its invalidity, and the District and the Council shall negotiate
in its place and stead an article or provision that will satisfy the objections to its validity and
that, to the greatest extent possible, will be in accord with the intent and purpose of the
article or provision in question. The new article or provision negotiated by the District and
the Council shall be binding on all parties signatory to this Agreement.

If any article or provision of this Agreement shall be held invalid, inoperative or
unenforceable by operation of law, or by any of the above-mentioned tribunals of
competent jurisdiction, the remainder of the Agreement or application of such article or
provision to persons or circumstances other than to which it has been held invalid,
inoperative or unenforceable shall not be affected thereby.

Except as enumerated in this Agreement, all other terms and conditions of employment
described in the Master Agreement of the Union having traditional and customary
jurisdiction over the Covered Work shall apply.

The provisions of this Agreement shall take precedence over conflicting provisions of any
Master Agreement or any other national, area or local collective bargaining agreement, except
for all work performed under the NTL Articles of Agreement, the National Stack/Chimney
Agreement and the National Cooling Tower Agreement. In addition, all instrument
calibration work and loop checking Covered Work shall be performed under the terms of the
UA/IBEW Joint National Agreement for Instrument and Control Systems Technicians, and
work within the craft jurisdiction of the Elevator Constructors will be performed under the
terms of the National Agreements of the International Union of Elevator Constructors.
Notwithstanding the provisions of this section, Articles 5, 6 and 9 of this Agreement shall
apply to all Covered Work.

Each person executing this Agreement represents and warrants that he or she is authorized
to execute this Agreement on behalf of the party or parties indicated.

This Agreement may be executed in any number of counterparts, and each counterpart
shall be deemed to be an original document. All executed counterparts together shall
constitute one and the same document, and any signature pages may be assembled to form
a single original document.

To the fullest extent consistent with the applicable Master Agreement and trust agreement,
it is agreed that any liability under this Agreement by District, the Council, a Union, or any
other Contractor shall be several and not joint. Any alleged breach of this Agreement by a
party shall not affect the rights, liabilities, obligations, and duties among the other parties
or between that party and any other party.
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ARTICLE 16

HELMETS TO HARDHATS

The Contractors and Unions recognize a desire to facilitate the entry into the building and
construction trades of veterans and members of the National Guard and Reserves who are
interested in careers in the building and construction industry. The

Contractors and Unions agree to utilize the services of the Center for Military
Recruitment, Assessment and Veterans Employment (hereinafter "Center™), a joint
Labor-Management Cooperation Trust Fund, established under the authority of

Section 6(b) of the Labor-Management Cooperation Act of 1978, 29 U.S.C. Section
175(a), and Section 302(c)(9) of the Labor-Management Relations Act, 29 U.S.C.
Section and a charitable tax exempt organization under Section 501 (c)(3) of the

Internal Revenue Code, and the Center's "Helmets to Hardhats" program to serve as

a resource for preliminary orientation, assessment of construction aptitude, referral to
apprenticeship programs or hiring halls, counseling and mentoring, support network,
employment opportunities and other needs as identified by the parties.

The Unions and Contractors agree to coordinate with the Center to create and maintain an
integrated database of veterans and members of the National Guard and Reserves interested
in working on this Project and of apprenticeship and employment opportunities for this
Project. To the extent permitted by law, the Contractors and Unions will give credit to such
veterans and members of the National Guard and Reserves for bona fide, provable past
experience.

ARTICLE 17

DURATION OF AGREEMENT; MID-TERM ASSESSMENT

This Agreement shall remain in full force and effect for a period of five (5) years from the
date approved by the Board of Education on June 9, 2022. Notwithstanding the term of the
Agreement as set forth above, the Agreement will continue to apply until the completion of
all Covered Work pursuant to Section 2.1 where the initial bid for any Construction
Contract for a Project is awarded or approved by the Board on or before the date the
Agreement terminates.

At the two-year mark, a mid-term assessment, including mutually agreed upon metrics,
shall be reported to the Board.

22



DocuSign Envelope ID: F932C669-183B-4831-96F A-B972F05A003B

SIGNATURES
Sacramento City Unified School District
( =
(:\TU_} [_e { \L'"\TQ_.‘-L(‘&-\LCC' : Date: 8\Sl AL

Name: (Cheishine Oridenedii

Title: SCUSD Board Prealdend—

Sacramento-Sierra Building and

Construction Trades Council

DocuSigned by:
(b P Date:

Name:; Kevin Ferreira

Title: Executive Director

Sacramento-Sierra Building and

Construction Trades Council

/(?4// /.-QMM" Date: 7‘02—9"7:15)\

Name: Karl Pineo

Title: President



DocuSign Envelope ID: F932C669-183B-4831-96FA-B972F05A0038

Sacramento-Sietra Building and

Construction Trades Council

Name: Todd Schiavo

Title: Vice-President

Date: %f;{Z 0279

24



DocuSign Envelope ID: F932C669-183B-4831-96FA-B972F05A003B

E DPocuSigned by:

6C910C1A0D294D5. .

Asbestos Workers Local #16

DocuSigned by:

Dave Totfoa

UN I uSigned by:
kar Pines
m&lk‘l‘ K‘I_"

Bllcklayels Local #3

Iron Workers Local #118

DocuSigned by:

Dole Kalford Y.

051437,

Laborers Local #18b

DocuSigned by:
EZ«WL;, Torns
Boilermakers Local #6549

—DocuSigned by:

(bl Bt

Cement Masons Local #400

— DocuSigned by:

e C10D25768168641F

Operating Engineers Local #3

——DocuSigned by:

;—;gspnx1 ADGSA
Plasterers & Cement Masons Local #300

— DocuSigned by:

Fulipe

N\ 1BEECB2BF4504BA.,

Asbestos, Lead and Mold Laborers
Local #67

DPocuSigned by:

Kelrrt (NlLiams (1]

ODOAD2BEDIDEACE, 3

District Council #16 International
Union of Painters & Allied Trades

DocuSigned by:

Madtlew Fusss

BBEDEFB7DCC4462...

Elevator Constructors Local #8

DocuSigned by:

Bole Mard

CODSaC1DOCAS4AC

International Brotherhood of
Electricians
Local #340

DocuSigned by:

b O

Sprinkler Fitters Local #669

Northern California Carpenters

Regional Council on behalf of itself and

1ts affiliated Local Unions

4942-008;

UA of Journeymen & Apprentices of the
Plumbing & Pipe Fitting Ind. Local #355

todd. i

Plumbers & P1pef1ttels Local #447

DocuSigned by:

Morgpmn Ml
\——09D264A820354D7
Roofers Local #81

DocuSighed by:

Kick (Dwu

Sheet Metal Workers Local #104

PocuSigned by:

(onor Tokin.
BCBEFASAIABRTAGA

Teamsters Local #150

19



UNIONS

Asbestos Wotlkers Local #6

Laborers Local #185

Bricklayers Local #3

Millwrights Local #102

Boilermalers Local #549

Northern California District Council of
Laborers

A8 Jore /@Zf%

Carpenters 46 Northern California
Counties Conference Board

Opelatlng Engineers Local #3

Cement Masons Local #400

Plasterers & Cement Masons Local #300

District Council #16 International
Union of Painters & Allied Trades

District Council of Plasterers & Cement
Masons of Northern California

Pile Drivers Local #34

Plumbers & Pipefitters Local #447

Drywall/Latherers Local #9109

Roofers Local #81

International Brotherhood of Electricians
Local #340

Sheet Metal Workers Local #104

24

Sacramento Unified School District PLA




[INTENTIONALLY LEFT BLANK]

26



ATTACHMENT A

PROJECT LABOR AGREEMENT

Project:
Bid Number:

AGREEMENT TO BE BOUND

SACRAMENTO CITY UNIFIED SCHOOL DISTRICT

The undersigned hereby certifies and agrees that:

1)

2)

3)

4.)

5.)

It is a Contractor as that term is defined in Section | .7 of the Sacramento City
Unified School District Agreement ("Agreement™) because it has been, or will be,
awarded a contract or subcontract to assign, award or subcontract Covered Work (as
defined in Section 2.3) on the Project (as defined in Section 1.9), or to authorize
another party to assign, award or subcontract Covered Work, or to perform Covered
Work.

In consideration of the award of such contract or subcontract, and in further
consideration of the promises made in the Agreement and all attachments thereto (a
copy of which was received and is hereby acknowledged), it accepts and agrees to be
bound by the terms and conditions of the Agreement, together with any and all
amendments and supplements now existing, or which are later made thereto.

If it performs Covered Work, it will be bound by the legally established trust
agreements designated in local master collective bargaining agreements, and hereby
authorizes the parties to such local trust agreements to appoint trustees and successor
trustee to administer the trust funds, and hereby ratifies and accepts the trustees so
appointed as if made by the undersigned.

It has no commitments or agreements that would preclude its full and complete
compliance with the terms and conditions of the Agreement.

It will secure a duly executed Agreement to be Bound, in form identical to this
document, from any Contractor(s) at any tier or tiers with which it contracts to
assign, award, or subcontract Covered Work, or to authorize another party to assign,
award or subcontract Covered Work, or to perform Covered Work, and it will
provide a copy of such executed Agreement to be Bound to the Sacramento-Sierra
Building & Construction Trades Council within fifteen (15) days of such contracting
or subcontracting in accordance with Section 3.2 of the Agreement.



DATED:

Name of Contractor

(Authorized Officer & Title)

(Address)
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EXHIBIT K
Payment and Performance Bond Forms

Design-Build Agreement, Exhibit K-
Payment and Performance Bond Forms
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Sacramento
City Unified

School District PAYMENT BOND FORM

Bond No.

PAYMENT BOND

THAT, WHEREAS, the SACRAMENTO CITY UNIFIED SCHOOL DISTRICT (“District’) has awarded to
(“Design-Builder”) a requiring the furnishing of all labor, materials,
equipment, transportation and services for the construction of located in
County, California (“Project”).

WHEREAS, the improvements to be constructed by the Design-Builder are more particularly set forth in the
Contract for the Project dated , (the “Contract”), the terms and conditions of which are expressly
incorporated herein by reference, and

WHEREAS, said Design-Builder is required to furnish a bond in connection with said Contract to secure
the payment of claims of laborers, mechanics, material suppliers, and other persons as provided by law;

NOW THEREFORE, we the undersigned Design-Builder and

as Surety, a corporation organized and duly authorized to transact business under the laws of the State of California
(“Surety”), are held and firmly bound unto the District in the sum of DOLLARS
$ ), said sum being not less than one hundred percent (100%) of the Total Contract Value under the
Contract, for which amount well and truly to be made, we bind ourselves, our heirs, executors and administrators,
successors, and assigns, jointly and severally, firmly by these presents.

1. THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Design-Builder, or its subcontractors,
heirs, executors, administrators, successors, or assigns, shall fail to pay any of the persons named in State of
California Civil Code Section 9100, or amounts due under the State of California Unemployment Insurance Code
with respect to work or labor performed under the Contract, or for any amounts required to be deducted, withheld,
and paid over to the State of California Employment Development Department from the wages of employees of
Design-Builder and subcontractors pursuant to the State of California Unemployment Insurance Code section
13020 with respect to such work and labor, that Surety will pay for the same in an amount not exceeding the sum
specified in this bond, otherwise the above obligation shall become and be null and void.

2. This Bond shall inure to the benefit of any and all persons, companies and corporations entitled to file
claims under California law, including but not limited to those specified in California Civil Code section 9100, so as
to give a right of action to them or their assigns in any suit brought upon this bond.

3. Surety, for value received, hereby expressly agrees that no extension of time, change, modification,
alteration, or addition to the undertakings, covenants, terms, conditions, and agreements of the Contract, or to the
work to be performed thereunder, shall in any way affect its obligation on this bond, and it does hereby waive notice
of any such extension of time, change, modification, alteration, or addition to the undertakings, covenants, terms,
conditions, and agreements of the Contract, or to the work to be performed thereunder. Surety further waives the
provisions of State of California Civil Code section 2845.

4. Amounts owed by the District to Design-Builder under the Contract shall be used for the performance of
the Contract and to satisfy claims, if any, under the Performance Bond. By Design-Builder furnishing and the District
accepting this Payment Bond, they agree that all funds earned by Design-Builder in the performance of the Contract
are dedicated to satisfy obligations of Design-Builder and Surety under this Bond, subject to the District’s priority to
use the funds for the completion of the work or the satisfaction of the District’s claims, including liquidated damages,
under the Contract.

5. Surety’s obligations hereunder are independent of the obligations of any other surety for the payment of
claims of laborers, mechanics, material suppliers, and other persons in connection with the Contract; and suit may
be brought against Surety and such other sureties, jointly and severally, or against any one or more of them, or

Sacramento City Unified School District
Rev. 2024
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against less than all of them without impairing the District rights against the other.

6. In the event suit is brought upon this bond, the parties not prevailing in such suit shall pay reasonable
attorneys’ fees and costs incurred by the prevailing parties in such suit.

7. Correspondence or claims relating to this bond shall be sent to Surety at the address set forth below.

IN WITNESS WHEREOF, we have hereunto set our hands this day of ,20
Design-Builder: Surety:
(Name of Firm) (Name of Firm)
By: By:
Title: Title:

Address for Notices:

Phone #

Fax #

Note: Notary Acknowledgement for Surety and Surety’s
Power of Attorney must be attached

Address for District Notices:

Sacramento City Unified School District
Attn:  Chris Ralston, Assistant Superintendent — Faciliti

Support Services
5735 47th Ave.
Sacramento, CA 95824-4528

Note: Notary Acknowledgement for Surety and Surety’s Power of Attorney must be attached.

Sacramento City Unified School District
Rev. 2024
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Sacramento

City Unified
School District PERFORMANCE BOND FORM

Bond No.

KNOW ALL MEN BY THESE PRESENTS:

THAT, WHEREAS, the SACRAMENTO CITY UNIFIED SCHOOL DISTRICT (“District’) has awarded to
, (“Design-Builder”) a Contract requiring the furnishing of all
labor, materials, equipment, transportation and services for the construction of
located in County, California (“Project”).

WHEREAS, The improvements to be constructed by Design-Builder are more particularly set forth in the Contract
for the Project dated (the “Contract”), the terms and conditions of which are
expressly incorporated herein by reference, and

WHEREAS, Design-Builder is required by the Contract to perform the terms thereof and to furnish a bond for the
faithful construction of improvements required by the Contract.

NOW, THEREFORE, Design-Builder, as principal, and as Surety, a
corporation organized and duly authorized to transact business under the laws of the State of California (“Surety”),
are held and firmly bound unto the District and Claimants, as defined herein, in the penal sum of
DOLLARS ($ ), said sum being not less than one hundred present
(100%) of the Total Contract Value under the Contract, for the payment of which sum well and truly to be made as
provided in this Performance Bond.

1. Design-Builder and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to District for the performance of the Contract, including the improvements to be
constructed thereunder, which is incorporated herein by reference.

2. If Design-Builder timely performs each and every obligation under the Contract, including all Guarantee
and/or warranty obligations, Surety and Design-Builder shall have no obligation under this Bond, except to
participate in conferences as provided in Subparagraph 3.1.

3. Surety’s obligation under this Performance Bond shall arise after:

3.1 District has declared a Design-Builder Default and has notified Design-Builder and Surety at its
address described in Paragraph 10 below that District has declared a Design-Builder Default and
has requested and attempted to arrange a conference with Design-Builder and Surety to be held not
later than seven (7) days after receipt of such notice to discuss methods of performing all remaining
obligations of Design-Builder pursuant to the Contract; and

3.2 District has agreed to pay any remaining payments, as provided for in the Contract, to Surety in
accordance with the terms of the Contract or to a Design-Builder selected to complete the Project in
accordance with the terms of the Contract.

4. When District has satisfied the conditions of Paragraph 3, Surety shall promptly and at Surety’s expense
take one of the following actions:

4.1 Arrange for Design-Builder, with consent of District, to perform and complete the Project (District
retains the right in its sole and absolute discretion to reject the use of Design-Builder to perform and
complete the Project); or

4.2 Undertake to perform and complete the Project itself, through its agents or through independent
Design-Builders; or

Sacramento City Unified School District
Rev. 2024
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10.

4.3 Obtain bids or negotiated proposals from qualified Design-Builders acceptable to District for a
contract for performance and completion of the Project, arrange for a contract to be prepared for
execution by District and the Design-Builder selected with District's concurrence, to be secured with
performance and payment bonds executed by a qualified surety equivalent to the bonds issued on
the Contract, and pay to District the amount of damages as described in Paragraph 6 in excess of
the Balance of the Total Contract Value as provided for under the terms of the Contract, incurred by
District resulting from Design-Builder’s Default; or

4.4 Waive its right to perform and complete, arrange for completion, or obtain a new Design-Builder and
with reasonable promptness under the circumstances:

A After investigation, determine the amount for which it may be liable to District and, as soon
as practicable after the amount is determined, tender payment thereof to District; or

2 Deny liability in whole or in part and notify District citing specific reasons therefore.

If Surety does not proceed as provided in Paragraph 4 within twenty (20) days from receipt of the notice
described in paragraph 3.1 (whether or not a conference has been held pursuant to paragraph 3.1), or such
longer period upon which District and Surety may agree in writing, Surety shall be deemed to be in default
on this Bond. If Surety proceeds as provided in Subparagraph 4.4, and District refuses the payment tendered
or Surety has denied liability, in whole or in part, without further notice District shall be entitled to enforce
any remedy available to District.

After District has declared an Design-Builder Default, and if Surety elects to act under Subparagraph 4.1,
4.2, or 4.3 above, then the responsibilities of Surety to District shall not be greater than those of Design-
Builder under the Contract, and the responsibilities of District to Surety shall not be greater than those of
the District under the Contract. To the limit of the amount of this Performance Bond, but subject to
commitment by District of any remaining Balance of the Total Contract Value to mitigation of costs and
damages on the Contract, Surety is obligated without duplication for:

6.1 The responsibilities of Design-Builder for correction of defective work, materials and equipment and
completion of the Project, including all Guarantee and warranty obligations;

6.2 Additional legal, design professional, construction management and delay costs resulting from the
Design-Builder’s Default, and resulting from the actions or failure to act of Surety under Paragraph 4;
and

6.3 Liquidated damages.

Surety shall not be liable to District or others for obligations of Design-Builder that are unrelated to the
Contract, and the Balance of the Total Contract Value shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or Design-Builder other
than District or its heirs, executors, administrators or successors.

Surety, for value received, hereby expressly agrees that no extension of time, change, modification,
alteration, or addition to the undertakings, covenants, terms, conditions, and agreements of the Contract, or
to the work to be performed thereunder, shall in any way affect the obligation of this bond; and it does hereby
waive notice of any such extension of time, change, modification, alteration, or addition to the undertakings,
covenants, terms, conditions, and agreements of the Contract, or to the work to be performed thereunder.
Surety further waives the provisions of State of California Civil Code section 2845.

Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction.
The prevailing party in any such action shall be entitled to recover its attorneys’ fees, to be taxed as an item
of costs.

Notice to Surety, District or Design-Builder shall be mailed or delivered to the address, or sent via facsimile
to the facsimile number, shown on the signature page.

Sacramento City Unified School District
Rev. 2024



11. DEFINITIONS

11.1  Balance of the Total Contract Value: The total amount payable by District to Design-Builder under
the Contract after all proper adjustments have been made, including allowance to Design-Builder of
any amounts received or to be received by District in settlement of insurance or other claims for
damages to which Design-Builder is entitled, reduced by all valid and proper payments made to or
on behalf of Design-Builder under the Contract.

11.2 Contract: The Contract between the District and the Design-Builder identified on the first page of
this bond, including all Contract Documents and changes thereto.

11.3 Design-Builder Default: Failure of the Design-Builder, which has neither been remedied nor waived,
to perform or otherwise to comply with the terms of the Contract.
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DESIGN-BUILDER, as principal SURETY
20
21
22  By: By:
23
24 lts: Its:
25
%g Address: Address:
28  Phone #: Phone #:
29
30 Fax#: Fax #:
31
32 Note:  Notary Acknowledgement for Surety and
gz Surety’s Power of Attorney must be attached
35
36
37
38
39
40
Address for Owner Notices:
Sacramento City Unified School District
Attn:  Chris Ralston, Assistant Superintendent — Facilities
Support Services
5735 47th Ave.
" Sacramento, CA 95824-4528

Sacramento City Unified School District
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EXHIBIT L
Guarantee Form

{Print on Design-Builder Letterhead}

(“Design-Builder”) hereby unconditionally
guarantees that the Work performed at [insert Project
name and address] (“Project”) has been done in accordance with the requirements of the
Design-Build Agreement and the Construction Documents (“Contract”), therefore and
further guarantees the Project Work to be and remain free of defects in workmanship and
materials for a period of two (2) years from and after completion of the Project and
recordation of the Notice of Completion of the Project, unless a longer guarantee period
is called for by the Contract Documents, in which case the terms of the longer guarantee
shall govern. Design-Builder specifically waives any right to claim or rely on the statutory
definition of completion set forth in Civil Code section 9200. Design-Builder specifically
acknowledges and agrees that completion shall mean Design-Builder's complete
performance of all Work required by the Contract, including without limitation any change
orders, construction change directives, and punch lists, and the District's formal
acceptance of the entire Project, without regard to prior occupancy, substantial
completion doctrine, beneficial occupancy, or otherwise. Design-Builder hereby agrees
to repair or replace any and all Work, together with any adjacent Work which may have
been damaged or displaced in so doing, that may prove to be not in accordance with the
requirements of the Contract or that may be defective in its workmanship or materials
within the guarantee period specified, without any expense whatsoever to the District,
ordinary wear and tear and unusual abuse and neglect only excepted. Design-Builder has
provided contract bonds, which will remain in full force and effect during the guarantee
period.

Design-Builder further agrees that, within ten (10) calendar days after being notified in
writing by the District of any Work not in accordance with the requirements of the Contract
or any defects in the Work, it will commence and prosecute with due diligence all Work
necessary to fulfill the terms of this guarantee, and to complete the Work within a period
of time stipulated in writing. In the event it fails to so comply, Design-Builder does hereby
authorize the District to proceed to have such Work done at Design-Builder's expense
and it will pay the cost thereof upon demand. The District shall be entitled to all costs,
including reasonable attorneys’ fees, necessarily incurred upon Design-Builder’s refusal
to pay the above costs.

The guarantee period for corrected defective work shall continue for a duration equivalent
to the original guarantee period.

Notwithstanding anything to the contrary herein, in the event of an emergency constituting
an immediate hazard to the health or safety of the employees, students, or property of
the District, or of the public, the District may undertake at Design-Builder’s expense and
without prior notice, all Work necessary to correct such hazardous condition as was
caused, in whole or in part, by the Work of Design-Builder not being in accordance with

Design-Build Agreement, Exhibit L-
Guarantee Form



the requirements of the Contract, or being defective, and to charge the same to Design-
Builder as specified herein.

The guarantee set forth herein is not intended by the parties, nor shall it be construed, as
in any way limiting or reducing the District’s rights to enforce all terms of the Contract
referenced hereinabove or the time for enforcement thereof. This guarantee is provided
in addition to, and not in lieu of, the District’s rights on such contract.

DESIGN BUILDER’S SIGNATURE

PRINT NAME

NOTICE: SIGNATURE(S) ON BEHALF OF DESIGN-BUILDER MUST BE NOTARIZED.
A certificate of acknowledgment in accordance with the provisions of California Civil Code
section 1189 must be attached for each person executing this agreement on behalf of
Design-Builder. This section provides, at part (b): "Any certificate of acknowledgment
taken in another place shall be sufficient in this state if it is taken in accordance with the
laws of the place where the acknowledgment is made."

Design-Build Agreement, Exhibit L-
Guarantee Form



EXHIBIT M
Skilled and Trained Workforce Report

The following report must be provided to the District at completion of construction by
Design-Builder for itself and all subcontractors of every tier, and at any other time
requested by the District, for the specified contractors. Receipt of this report is a condition
on entitlement to payments for any month in which it is required.

Project Name: Date:

ENTITY AND TRADE/ LICENSE COMPLIANCE | FOR EACH TRADE, THE
SUBCONTRACTORS NUMBER BY HOURS OR | PERCENTAGE OF SKILLED

. PERCENT OF | JOURNEYPERSON WORK OR
(If a contractor performs work in WORKFORCE? | HOURS WORKED BY
multiple apprenticeable ) GRADUATES OF AN
occupations, list each on a (H) OR (%) APPROVED APPRENTICESHIP
separate line.) PROGRAM TO DATE

Under penalty of perjury, and with specific reference to the California False Claims Act,
Government Code sections 12650 et seq., |, [print name], certify that
| have made a reasonable investigation to verify the accuracy of data reported above,
that the information is accurate and complete to the best of my knowledge and belief, and
that | am duly authorized to certify the report on behalf of the company identified below.
| acknowledge that submission of this report is an express condition on payment.

Dated: Company:

Signature: Title/Position:

Design-Build Agreement, Exhibit M-
Skilled and Trained Workforce Report Form



EXHIBIT F

MAP FOR LOCATION TO SUBMIT SOQ
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EXHIBIT G

DISTRICT BOUNDARIES
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